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Decision No. 83070 | | e e
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's )
own motion into the operations,
rates and practices of OSBORNE . \
HIGEWAY EXPRESS, a California | |
corporation, MASONITE CORPORATION, Case No. 9677
a4 corporation, CLYDE GRAVES, an - (Filed March 12, 1974)
individual, GEORGE NUNNENKAMP, an ‘ S
individual, -GLOBE INTERNATIONAL OF ‘ ‘
CALIFORNIA, INC,, a corporation,
GLOBE INTERNATIONAL OF NORTHERN
CALIFORNIA, INC., a corporation.,
and UNIFLEX CONTAINER CORPORATION, :
a corporation. . 3
James R, Foote, for Associated Independent

Oumer Operators, Ipc., Interested party.
Freda E. Abbott, Attorney at Law, and

g B ., for the Commissior staff,

This is an investigation on the Commission's own motion
into the operations, rates, and practices of Osborme Highway Express
(Osborne), a corporation, for the purpose of detexmining whether
Osborne charged less than minimum rates in commection with transpor-
tation performed for Masonite Corporation (Masomite), Globe
International of California, Inc. (Globe), Globe Intermatiomal of
Northern California, Inc. (G-INC), and Uniflex Container Corporation
(Coiflex), and whether Osborne hized Clyde Graves (Graves) and
George Nuomenkamp (Nunnenkamp) as subhaulers at a time when neithex
held opexrating authority to engage in such operatioms.
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Public hearing was held before Examiner Mooney :Ln '
San Francisco on May 23, 1974, on which date the matter was submitted.
All facts and issues were stipulated to by Osborne and the Commission
staff, No one appeared in opposition to the 8t::f.pu1a.t::[on which was
Tecelved In evidence as Exhib:l.t 1. ‘ : :
Findings : | - T

1. Osborne operates pursuant to radial higltray common carrier
and h:!.gl:xway contract carrier permits.

2. During May and August 1973, a staff represemtstive conducted |
an investigation of Osborme's oPeratIons for the first four mouths of
1973. : .

3. The staff :anestigation disclosed" rate errors in comection
with the tramsportation of wood and wood. products for three of the
respondext shippers and trailer chassis for Uniflex. Tee rate errors
reculted from failure to sssess off-rail charges, Improperly
consolidating shipments, assessing flat charges, and the assessment
of incorvect rates,

4. The rate errors referred to :Ln F:Lnding 3 are smmarized in

Parts A (Masonite), B (Globe), C (G-INC), aund D (Uniflex) of Appeadix
4 to Exhibit 1. The minimum rates and charges computed by the staff
in tke sumar:l‘.es are correct.,

5. Osborne charged less than the lawfully prescribed m.a.nimum
rates in the Instances set fortk in Parts A (Masonite), B (Globe),

c (G-INC), and D (Uniflex) of Appendix 4 to Exhibit 1 in the smoumts
of $3L.09, $947.64, $134.77, arnd $2,109.50, respectively. Tze total
of the tmdercharges in the four parts is $3,273.

6. The staff investigation further disclosed that Osbcrne
employed Graves and Nummenkamp as subbaulers and that both cpezated
as subhaulers during July 1973 at which time neither of them keld
authority from the Commission to perform such operations,

7. Graves was issued a highway contract caxrier permit on -

October 29, 1973, and never held any operating author:r.ty from the
Coamission prior to that date.
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8. Numnenkamp bas never been issued amy operating authorit:y
by the Coumission.

9. At the time of the staff investigation, Osborne had its
headquarters office in Berkeley, a terminal in Ukiah, and dispatch
offices at the ports in Long Beach and Oakland; operated 40 sets of
26-foot trailers, 40 dollies, and two shuttle trucks; was provided '
with power equipment by subbaulers; had 1l employees; was provided
mansgement service by Wise Investment, Inc., which was solely owned
by Osborme's president; and had all applicable minimum rate tariffs
and distance tables. Osborae's gross operating revenue for the year
1973 was $2,041,801 from its Intxastate operations and $219,786 from
its interstate operations. |

10, Osborne commenced operations In May 1972 and has experienced
a repid growth. All of the rate erxors herein were unintentional and
due to lack of rate knowledge by Osborne's persomnel and occurred
prior to its hiring a full time rate man in May 1973. With a full
time rate man, it has been able to avoid further rate exrors.
Conclusions

1. Osborne violated Sectioms 3664, 3667, and 3737 of the
Public Utilities Code.

2. Osborne should pay a fine, pursuant to Section 3800' of the
Public Utilities Code, in the amount of $3,273 and, fn addition
thexreto, should pay a f£ine pursuant to Section 3774 in the amount
of $750. ‘

3. Osborme should be directed to cease and desist from
viclating the rates and rules of the Commission.

" 4. Graves violated Sectioms 3541, 3543, and 3571 of the
Public Utilities Code.

5. Graves' operating authority should be suspended pursuant
to Section 3774 of the Public Utilities Code for a period of one
mounth with the execution thereof deferred until further order of
the Commission. If, at the end of ome year, no further order is
issued, the suspemsion should be automatlcally vacat:ed
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6. Numnenkamp violated Sections 3541, 3543, and 3571 of the |
Public Utilit{es Code.

7. Graves ard Numnenkamp should be directed to cease and
desist from operating as highkway carriers at any time during which
they do not hold the required ocperating suthority from this Commission.

The Commissiom expects that Osborme will proceed promptly,
diligently, and in good faith to pursue all reasonable maésures to
collect the undercharges. Tke staff of the Cowmission will wmake &
subsequent field investigation into such measures. If there is
reason to believe that Csborne or its attormey has not been diligent,
or has not taken all reasonable mezsures to collect zll undexcharges,
or bas not acted in good £aith, the Commission will reopen this

proceeding for the purpose of determining whether ferther sanctions
should be imposed.

" IT IS ORDERED that:

1. Osborne Eighway Express. a corporation, shall pay a :Eine
of $750 to this Commission pursuant to Public Utilities Code Section
3774 on or before the fortieth day after the effective date of this
oxder. Osboxrne Highway Express, a corporation, shall pay interest
at the rate of seven percent per amnum on the fine; such interest is
to commence upon the day the payment of the fine is delinquent.

2. Osborne Bighway Express, a coxporation, shall pay & fine
to this Commission pursuant to Public Utilities Code Section 3800
of 33,273 on or before the fortieth d.ay after the effective dat:e of
this oxder.

3. Osborne HRighway Express, a corporation, shall take such
action, including legal action, as way be necessary to collect the
undercharges sat forth in Finding 5, and shall notify !:he Com:!.ss..on
in writing upon collection.
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4. Osborne Bighway Express, a corporation, shall proceed
Promptly, diligently, and in good faith to pursue all reasonable
measures to collect the undercharges. In the event the undercharges
ordered to be collected by pParagraph 3 of this order, or any part of
such undercharges, remain ucollected sixty days after the effective
date of this order, Tespondent .shall file with the Commission, on
the first Monday of each month after the end of the sixty days, a
report of the undexcharges remaining to be collected, specifying
the action taken to collect such undercharges and the result of such
action, wntil such undercharges have been collected in full or watil
further order of the Commission, Failure to file any such monthly
report within fifteen days after the due date shall result in the
automatic suspension of Osborne: Higlway Express' operating authority
uwtil the report is filed. | -

2. Osborne Highway Express, a corporation, shall cease and
desist from charging and collecting compensation for the transpor-
tation of property or for any sexvice in commection therewith in a
lesser amount than the minimum rates and charges prescribed by this
Coumission. L

6. Highway Contract Carrier Permit No. 10-56-97 1ssued to
Clyde Graves is suspended for g period of ome montk; provided, however,
that the execution thereof is deferred pending further order of the
Commission. If no further order is issued affecting t:he-‘suspension
within one year from the date of issuance of this decision, the
Suspension shall be automatically vacated. -

7. Clyde Graves and George Nunnenkamp shall cease and desist
from operating as a bighway carrier at any time during which they
do not hold the required operating authority from the Commission,
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The Secretary of the Commission Is directed to cagse
personal service of this oxrder to be made upon respondents Osborne
BEighway Express, a corporation, Clyde Graves, and George Numnenkamp
and to cause sexvice by mail of this order to be made upon all other
respondents. The effective date of this order as to each respondent
shall be twenty days after completion of service on that respondent,

Dated at ____ _ Sgn Francisco ., Californis, this 22=A
day of JULY . , 1974, e
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- Comnissiomer J. P. Vukasin, Jr.. being
necessarily oboent. &id “_.-r.t,\-‘parf:icipato’
in the ¢isposition of this proq_qqgins. ‘




