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BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE 'STATE OF 'CALIFORNIA 

carl P. Brasek 

Complainant; 

v. 

san Diego Gas & Electric Company 

Defendant. 

,14-' I~t , ,I fR'Il n 1rFi". n rr5 ~,,';\~'lA' :['," 
l~~;U.~U~ , ,'.,' 

Case No. 9124 

ORDER OF DISMISSAL 

Colllplaj.nane is. a gas and electric customer o~·de:f"endant. .. 

Complainant allege's. that the ra~e structure of defendant 1s such. 

that the unit cost to h1~ or a kilowatt h.our of ~lectr1c1ty or a 

therm of natural cas is 1ncreased as ~"le reduces h1s consum"6)t10n of 

these commod1tles. CoOlplalnant. does not take 1ssue "11th ,the reason-
, . 

ableness. or the total earnings of defendant .. but onl:r the system.o!' 

charges. under ex1S'~1.no tartffs wh1ch appears to cOlUplaJ.nant 't¢ penal1.ze 

a customer for lowering ru..s enersy consu'C'lp.t1on. "COmpla:1.na.nt aSks 

that the tariff charges of defendant 1)e readjus'i;ed; W1 thout reducing 

defendantfs present earnings level, so as to prov1de an incent1ve to 

the small user of energy to make conservation efforts. 

Sectlon 1702 or the Puo.lic Utilities Code prOVides, in part: 

It ..... No complaj.nt shall "be entertained by the commission" 
except upon :tts o~'m motion, as to the reasonableness or 
any rates or charges. of' any gas.. electr:i.cal, w'ater" or 
telephone corporation, unless. ~t is signed by the mayor' 
or the president or cb.a1rman of' the 'board of trustees or 
a majority of' the counc1l, commission, or other legisla­
t1 ve body of' the city or City and county i'lith1n '~h1ch 
the al1ezed violation occurred. or by not less than 25 
actual or Prospective consumers or purchasers of such 
gas.) e1ectr1ci ty. ~1at.er ~ or telephone serV1.ee. tt 
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The Legislature has restricted the jurisdiction of" th1$ Ccm::n1s-

5ion to consider compla1nts conccrn1~ toe reasonableness of rates 

by utility customers unles::. they are s1gned by at least 25 actual or , 

potential consumers. Complainant 1'laS the sole s1snatoX"J to- t,his 

compl~int. Thus t~'l.e Commiss1on 1s "':1thou'i; jurisdict1on. 'co enter­

ta1n the complaint I 'and 1 t must be dis:nl.ssed. 

Complainant's assert1on~in his response to t~e COmmission's 

letter giving. him an O'P;>ortuoi ty to. a:nend his com'Plaint~, that he does, 

not d1spute defcndantts rate of return does not save his complaint. 

Section 1702 mal<cs reference to II ... ~arJ::t rates or cha~es .... ~ II "not 

the total earnings o£ the utility. Were com,9la1nant successfUl in' ' 

h1s compla1nt a total reS'cructur1ng o~ de£endant's tarj.ffs would be 

required. 

Complainant is not w1thout a remedy. He may b~ng ,the issue or 
rate spread among t~e classes of customers before t~e COmmiSSion in 

any rate a??lication or 1nvestigat1on involVing defendant. He may 

also atteClpt to 1ntcrest other actual or potential customers of' 

detendant to join h1m in a complaint ~ or lnduce 'the a-ppropr1ate 

mun1e1;>al oftie1alsto sign such a compla1nt.. However, under 
" 

eX1st1ng law> the Com=1ssion r~s no discret10n in 'chis matte~. 
FINDINGS: 

1. COmpla1nan', has :riled a complaint c:1allen,zing tb.e reason­

a"olcness or o.e:rendant t S existing rates and charges tor gas and· 

electr1city. 
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2. The com,laint i'J'as no~ slened by at le.!lst 25 1.'Otent1al or 

actual customer:> or ~y the a!,)pro!,r1ate mu."'l!Ci!>a.l \luthorit1es, as 

outlined in $ec't1on 1702 or t~'le Pu·o·llC Utllities Code. 

CONCLUSIONS: 

The cotJl!)la1nt !:lUst be diSmissed for noncoml'liance t':1th the 

jur1sd1ct1onal'provlS10ns of Section 1702 or ~he Publie Ut111t1es 

Code. 

The effective date of this order 1s t~e date hereo£. 

t'lA_ --...z.._ I'J m/ Do.ted at ~ "'.nt.U~. , ca11i'orn:l3.~ this IX. day of ------------------JULY _____ , 1974. 

Commissioner :1. P .Vulc3:>1n. Sr.... being 
necesSt\r11y e.b~en't. ~14.no't ))l)r't1c1pa:to 
in the ~:;'PO:;i t10n ot t.h1s.' ;>rocee41ng. 


