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Decision No. 831.50 

BEFOBE TEE PU:sLIC UTILITIES COMMISSION OF TEE STA'XE OF' CALIFORNIA' 

In the matter o£ the application of 
Southern Pacific Transportation, 
Company for an order authorizing the 
construction at grade o~ an industrial 
drill track in> upon and across 
Shoemaker Avenue in the City o~ 
Cern tos > County or Los Angeles> 
State of California. 

Appl:ication No. 54438 
(Filed December 18> 1973) 

OPINION AND ORDER DENYING REHEAlUNG . 

By its app~1eat1on riled herein> applicant seekS an order 
o~ the Commission authorizing the construction", at' grade .. of an 
industrial drill track across Shoemaker Avenue,in the City of 
Cern tos > COunty of Los Angeles. 

By Interim Order,. DeCision No. 82840 dated May 7> 1974> 
the Commission denied the railroad's motion filed herein to deter
mine that construction of the proposed drill track is a ministerial 
project> and therei"ore exempt from the Environ.mentalImp~ctReport 
(EIR) requirements of the California En~ronmental Quality Act ot 
1970> as amended (CEQA). 

Applicant ~iled a petition'seekingreheanngof' DeciSion 
No. 82840 on May 20-, 1974" and a supplement to this, petition on 
May 22> 1974. Applica.."lt alleges> among other things, that the, 
Commission erred in its determination that the croSSing of apu'blic 

. , 

street by the industrial drill track involved .in this proceeding is 
.' a discretionary p~oject~ 

The Commission, having again considered the applicant's 
argument in this regard ~ cannot agree. The p-roject here ,in issue 

involves not only the construction 0'£ a."l industrial d'rill tra.ck 
but the crossing 'by that tra.ek 0'£ a. puoJ.ic street. As the Commission 
clearly noted in Decision No. 82840, under Section 1201. of'the, 

Public Utilities Code the Commission m.ay ffgrant o~ deny this request 
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or prescribe terms and conditions as it may deem necessa.ry. It 
Furthermore> even absent the crossing of a pUblic ~treet~ the Com
mission still retains the a1scretion under Section 765 of the P1.1olic 
Utilities Code to prescribe the terms and conditions it tinds 

necessary with regard t<> the construction of an industrial drill 
track. : Aceora1ngly> the project here in issue is clearly a dis
cretionary one" the enVironmental 1mpac~ ?t which must be exannned 
in determining whether to grant or deny the instant application. 

Having considered this argument as well: as each and every 
other allegation in the petition for rehearing and the supplement 
thereto,) the COmmission is of the op1nion tha.tgood CaUse for rehear
ing of DeciSion No. 82840 has not been shown. 

THEREFORE" IT IS. ORDERED that rehearing of Decision 
No. 82840 is hereby:' denied. 

The effective da.te of tb.1s order is the datehereo:t.,..:..- . 
Dated at San Fra,nci8co· ,) California,,' this I.k V->day of 

JULY,) 1974. 

. . 
. ...... "'~" ..... . 

- . ~ifuIffs~ioners . 


