
BP 

Decision No. 834·:15 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

S.T.A.C. (San Lorenzo Traffic 
Action COmmittee), 

Complainant, 

vs. 

SOUTHERN PACIFI C TRANS PORI' AT ION 
COMPANY" CROW SPIEKER #9, a 
partnership, and CROW SPIEKER #10, 
a partnership, 

Defendants. 

ORDER OF DISMISSAL 

Case No. 9773 

Complainant is an organization of persons in the area 
affected by defendants' proposed railroad track in the township 
of San Lorenzo, near the c1ty of San Leandro, Alameda County. 
Compla1nant alleges that th1s track will cross a pub11c street, 
Railroad Avenue. By this compla1nt, complainant seeks to prevent 
act10n by defendants on this project unt1l an Env1ronmental Impact 
Report has been f1led and complainant has an opportunity to be 
heard thereon. 

Defendant railroad has an application on file for 
construction of this industrial drill track (App11cat1on No. 55012). 
This application has not yet been set for public hearing. 

On August lS, 1974, an Examiner's Ru11ng was issued in 
Application No. 55012 indicating that an Environmental Impact 
Statement had been filed with the C1ty Planning Comm1ssion of the 
city of San Leandro. Said body determined, after public hearing 
in 1972, that the benefits derived from the proposed industrial 
subdivis10n to be served by the spur track outweighed the adverse 
environmental impact. This Examiner's Ruling further stated there 
was nothing in the record of Application No. 55012 at that time to 
justify preparation of a supplementary EnVironmental Impact Report. 
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The ruling concluded that 'the"~uthor1ty sought 1n Applicat10n No. 
55012 w1ll not have a s1gnif1cant effect on the env1ronment. A 
copy of th1s ruling was mailed to compla1nant 1 s counsel on 

August 16, 1974. 
The Commission concludes that the compla1nt herein is 

more properly cons1dered as a protest to Application No. 55012. 
It p01nts to an asserted defic1ency 1n sa1d app11cation. No 
greater or dlfferent re11ef could be granted 1n this complaint 
than is avallab1e to comp1a1nant 1n App11cation No. 55012. The 
compla1nt herein w1ll be d1smissed. 

Compla1nant is advised that it may partic1pate as a 
p~otestant in App11cation No. 55012. Notlce of hear1ng of sald 
application will be g1ven to complainant. 

The Examiner and all partles in Application No. 55012 
are spec1flcally adv1sed that complalnant's argument as to the 
1nadequacy of App11catlon No. 55012 may be ra1sed at the hearing 
on that matter. Complainant shall be g1ven the opportun1ty to 
show that construction of the crossing 1n quest10n w1ll have a 
s1gn1f1cant effect on the env1ronment. The burden of prov1ng 
th1s assert10n as an objection to the application Will be on the 
proponent of the argument~ just as the burden of proving the 
issues 1n the complalnt would have been on the compla1nant. 
Southern Pacific Transportat10n Company is put on not1ce that any 
construct10n or preparation for construction of the subject of 
App11cat1on No. 55012 1s at 1ts own risk. 

IT IS ORDERED that the compla1nt herein is d1sm1ssed. 
The effect1ve date of this order 1s the date hereof. 
The Secretary is d1rected to serve cert1f1ed copies 

of this order on complainant and defendants. He shall also 
ma11 copies of this order to all persons on the ma1ling list in 

Application No. 55012. 
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Dated at __ ~~~~~ ____ ' California l this 1/-rI.. 
A ~ S(PTEM8FR 1974 ~ay 0.1, _;;...;;;...--..;;;.....;.~ __ , • 

Commissioners 

Commtsst~e~ ~llt~ S~nn~. Jr •• beiD8 
noe.,saI"11. ")lI~nt. <,,! .. ntlt .,f\:rtie1J)&tct .; 
in tbo disposition ot this proeeed1ng. 


