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Decision No. 83446 ------
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commission's 
own motion into the blocking of 
public grade crossings by rail
roads. 

Case No. 8949 

ORDER DISCONTINUING INVESTIGATION 
AND ADOPTING GENERAL ORDER 

This is an investigation on the Commiss1on's own motion 
into the blocking of pub11c grade crossings by railroads. It was 
instituted for the purpose of determining: 

1. Whether Commission Resolution No.' S-1278, which now 
prescribes rules to be adopted by railroads regarding occupancy of 
public grade cross1ng~ should be revised or revoked; and 

2. Whether a general order should be promulga"ced regu
lating the occupancy of grade crossings by trains. 

Public hearings were held, briefs were filed, and on 
~"November 9, 1970 a Proposed Report was issued. Exceptions to the 

Proposed Report and replies thereto were filed. 
On August 14, 1973, an Interim Opinion was issued. Noting 

that Resolution S-1278 had II substantial defiCiencies," tt called on 
the Commission =tatf to consult further with the parties to the 
proceeding. Specifically, the staff was directed to prepare the 
following: 

(a) A suggested General Order providing for the 
regulation of the occupancy of public and 
publicly used grade crossings by railroad 
corporations; 

(b) Suggezted procedural rules that may be required 
to implement the provisions of the General Order; 
and 

1. 



e 
c.8949 BD 

(c) Suggested procedures to be followed by the 
COmmission to implement enforcement of the 
regulations by the district attorney of the 
proper county or city and county pursuant to 
the provisions of Section 2101 of the Public 
Utilities Code. 

Accordingly the staff s~heduled a meeting of all inter
ested parties on March 14, 1974. The staff presented a proposed 
general order at the meeting for consideration and discussion. 
Suggested procedural provisions also were presented. 

A second general meeting for all parties was held on 
May 8, 1974. Following this meeting the staff mailed to all inter
ested parties a revised draft of the proposed general order, updated 
to reflect numerous revisions, including many that were suggested 
at the two meetings. All interested parties were asked to forward 
to the staff written comments and any suggested revisions of the 
proposed general order. The resulting written submissions, as well 
as other suggested changes, were discussed on July 9 at a third 
general meeting. A tentative concurrence on a proposed general 
order was reached at this July session. 

Copies of the proposed general order then we:e mailed to 
all interested parties. All were informed that unless substantial 
objections were received within 20 days of the mailing, j.t was, the 
staff's intention to recommend to the Commission the adoption of 
the proposed general order. No objections were rece1ved. 
Findings of Fact 

Upon conSideration of the entire record and the results of 
the meetings that we ordered the staff to conduct, we find that: 

1. The blocking of public grade crossings interferes 
with the freedom of access of the public using the streets and 
highways and can result in substantial traffic problems £or the 
public agenciec responsible for the control of traffic upon such 
streets and highways. 
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2. Public convenience and necessity require regulations 
which will require the clearing o~ crossings so as to result in the 

minimum delay to the public, and which will require the railroads 
to do their utmost to assist public agencies in combating the 
problems of blocking. 

3. The regulations of Resolution No. 8-1278 do not 
satisfy the requirements of public convenience and necessity. 

4. The occupancy and blocking of public grade crossings 
by railroads and the clearing of such crossings by railroads 
necessarily involve the safety of railroad operations and are matters 
of statewide concern • . 

5. The regulations in the general order attached hereto 
as Appendix A will require the clearing of crossings so as to result 
in minimum delay to the public, will require the railro~ds to do 
their utmost, consistent with the requirements of safety and State 
and Federal regulations, to assist public agencies in combatting the 
problems of blocking, give due effect to the requirements of safety 
of railroad operations, and they are reasonable. 

6. Effective enforcement of the regulations of the general 
order attached hereto requires that district attorneys prosecute 
noncompliance with said regulations by means of the issuance of mis
demeanor complaints. 
Conclusions of Law 

1. The regulation of the occupancy or blocking of public 
grade crOSSings cy railroads is a matter of statewide concern, is 
solely or primarily within the jurisdiction of the CommiSSion, and is 
not a matter subject to muniCipal ordinances. 

2. The COmmiSSion has the authority to promulgate regula
tions governing the occupancy or blocking of public grade crossings 
by railroads. 

3. The Commission has the authority to delegate to local 
district attorneys the prosecution of violations of Commission regula
tions regarding the occupancy or clocking of public grade crossings 
by railroads. 

3. 
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The Commission finds that no further public hearings in ~ 
this case are necessary and that the attached General Order should 
be adopted .. 

ORDER - - - ...... -
IT IS ORDERED that: 

1.. Resolution No .. 5-1278 and all filings of rules and ..; 
regulations pursuant to said resolution are hereby cancelled. 

2.. Case No. 8949 is hereby discontinued. 
3.. General Order No .. 135, attached hereto as Appendix A, 

is adopted. 
The Secretary of the Commission shall cause a copy of 

this order to be served upon all the railroad corporations oper~:Lt1ng 
in California and upon all parties who have indicated an interes~ 
in receiving further mailings in this proceeding .. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated at San Francisco , california, this 11th 
day of __ .......;;;S....;;e.p.wt.wem;;;.b;;..e~r~ __ , 1974 .. 

coiilii!ssioners 

Comm1s.::J1onor W:tll1arrt :.)ymons. :Jr ••. l:le1ng 
necessarily absent. aid not part1c1~a~Q 
in tho 41spos1t1on or this proceeding. 

Comm1SD1onor Xhomos Moran. ~o1ns 
necessarily absent, did not part1c1p~O 

4 in the disposition ot this proceeding • .. 



PROPOSEJ:) GENERAL ORDER RE RAILROAD OPERATIONS OVER PllBLIC GRADE 'CROSSINGS 

General Order No. 135 

PUBLIC UTILI~IES COMMISSION OF ~HE 
S~A'tt OF CALIFORNIA 

REGULAtIONS GOVERNING THE OCCUPANCY OF PUBLIC GRADE CROSSINGS BY RAILROADS. 

Adopted _ ... _~e::_.;> ... t_e_m.b_er_l_l_,_1_97_4_ Effective November 17 1974 • 

Decision No.. 83446 in Case No. 8949. 

... 

I~ IS ORDERED by the PUblic: Utilities Commission of the State of Cal1:f'orn1a 
that each railroad corporation operating in the State of California shall ob
serve the following regulations in conducting o~erations on and across ~Ublic 
grade crossings: 

1. TRAIN MOVEMENTS ... -Exc~t as provide<1 in Paragra~h 5, a ~ub11c grade 

crossing which is blockeo by a sto~ped train, other than a passenger 

train, must be o];)ened. within 10 minutes, unless no vehicle or pedes ... 

trien is wai tin; at the crossing.. Such a cleared crossing must be 

l<!:ft open until it is known that the train is ready to depart. When 

recoupling such a train at the crossing, tnovement must be maoe ~rompq:y, 

consistent with safety. 

2. SWITCHING MOVEMENTS--Switching over pUblic grade crossings shoulo be 

avoioed. whenever rea:;onably ~o$s1ble. If not reasonably possible, such 

a'es$ings must be cleared. frequently to allow a vehicle or ~eclestrian 

to pass arlO must not be oc:c:upi~ continuously for longer' than 10 minutes 

\mJ.e~:s no vehicle or peoestrian is waj.ting at the crossing-

3. GRADE ~OSSING PROTF:cr!ON CIRCUITS--Cars or locomotives must not be left 

StMl.d.inq nor switches left open with.1n the controlling' d.rc:u1ts of 

automatic: qate protection deVi.:es unless time-out features are proviced 

to allow the gate arms to rise. 

P~9'e 1 
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4. There are no time restrictions for crossing occupancy for a moving 

train continuing in the same Qirect1on. 

s. These time limit provisions shall not apply to any blocking resulting 

from compliance with State anel Fed.eral laws and regulations, terrain 

anc1 physical conditions, adverse weather conditions, c:ondi tions ren

d~in9 the roadbed or track structure unsafe, mechanical failures, 

train aCc:id.ents, or other oCC'I..l..rences over which the railroad has no 

c:cntrol, except that such crossing shall ~e clea:ed with re"sOlloOble 

dispatch. 

6. In the ev~t of al~y \lncontrolh .. -d bil:ockage involV"'...ng more than one 

grad.e crossing ana ,~ peace offieer is on the scene, primary consideration 

shell be given to 'the clearing of thD.t c:rocs!ng which, in the peace 

officer's judgment, will resul':: .i.Yl the mir.irllum delay to veh.icu:.;:.t' 

traffic. 

7. A crew rnemb('r of a train hloc.'d.ng a public c.rossil'lg sh.:ll immediately 

take all ree.::onable step:. ~ C:OI:':.,':::L<;·1:~::.t with ~e s;,£e operation of such 

train, to clear t.~~ c:ro~:.;~.r.g UfAJ: l =ec~::.v1r.g $.r..rot.T.lat.1on from' a ~peace 

officer, member of M.y f:l.r..e dC!,ll.\tr.t:.:..~t, as clefined in Section 2801 

of the Vehicle Code., or operator of an emerqency v.eh1cle, as de.f'ir:led 

in Section 165 of the Vcj,!cle Code, that emergency circumstances require 

the clea:d.ng of the c:roSZ:L."'l.g. 

8. My a9r<e.erll~.t. bctw~ .eo reil.road and a p1.lblie Plgency in effect on the 

effective date hereof or, in aeco.t'<:il'lIlCe with /l.tt~ehment A, subscq:uently 

approved by this Collurl'l.I':~.i.oI. I"<"t:mi tt:tu~ ceo.l.:t1t.1.n a·I,):'I~.i.Ilg.::; to be blceked. 

for a time per:lod o·ther than $pecified herein shall prevail. 
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9. Any railroad or public agenc.Ji may, by foxmal application to this 

Commission, request a variance from the regulations prescribed herein 

or have different r~ations provided in connection with o?erations 

over a specific crossing where local conditions. so require.. the 

contents of the application shall be in accord. with Rule 15 of the 

Co~ssion's Rules of Practice and Procedure. The apr11ca~~~r. iha~l 

QG-tail My previous steptJ thot may hove been token. .1n an attempt to 

reach &l agreement on the proposed variance and shall list any l'ublic 

A9enc1e$ wj.thitl the geographic: area or any raUroads that might be 

affected by the variance. A copy of the applieation shall be ma.11ed to 

all such public agencies and railroads and a certificate of service 

reqard.ing such mailings shall accompany the application f:Ued with. the 

CoTNniss1on. 

10. ':the district nttorney of the proper county or the city attome,! desig-

nated to prosecute misdemeanors in his stead shall prosecute noncom-

plianee with this General Order by means of a misdemeanor compla!Jlt 

issu~ against the railroad corporation in accord4nce with Chapt~ 11, 

Part 1, Division 1 of the Public Utilities eo.:ie. 

___ •• ~ _______ ri_ .. - ___ • __ _ 

- •. -...-.------ ... ---~ ______ . __ -"""""'0. ......... 

11 
- Public: Agency - The term "public agcn.:y" lJ$ used herein shall include 

the State, a county, an incorporated city or town, or any authorized 
agencies ther~f .. 

Page 3 
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'l'his order shall become effective liclvember 1, 1974 • 

Approved Md dated at San ~ ,California, tlUs 11th aay of September., 1974 .. 

PUBLIC UTILITIES COMMlSSION 
OF THE S'l'A.'rE OF CALIFORNIA 

1/}:lJn." t=: ~.J?e. 
" By WILL:rAM R .. JO ON, Secretary 
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ATTAOiMEN'r A 

(AGREEMEN'l' re VARIANCE) 

~he following procedures shall be followed when Commission approval 

is sought for M agreement l:>etween a railroad. and '" public agency reg~9 

My proposed variance from this ~eral Order that is reached subsequent 

to the effeeti ve date of the general ord~. 

A letter jOintly signed. by the parties to the agreement shall be 

flled. with the Comm1~s1on. Said. letter sMll state all information. per

tinent to the proposed Variance agreed upon by the parties, :1nc:luc:i1ng 

a traffic count for the crossing for which the variance is sOU9ht. In 

addition to the signing parties, the letter shall sped.£y any other rail

roads or any other l'ublic a9encies within the geQ9'raphic area that might 

be affected. by the variance, 1nclud.1n9 the ~l£'orn1a Highway Patrol, the 

sheriff, and. police and. fire cjepartments. A copy of the letter shall be 

mailed to all such public agene1es and railroads and a certificate of 

service re;arc1ing such mailings shall accompMY the letter filed with 

the Comm1ssion. Any affected public agency or railroad may file with the 

Commission an ;objeetion to the proposed. variance no later than 20 days 

after the d.ate on which the variance-request letter was mailed to the 

Any variance granted shall be by a resolution adopted. by the Commission 

after the Commission has determined that such variance would be 1n the l'ub

lic interest. 1'he Commission will notify all parties ~d sped.£1ed public 

agend.es and ra1lroa<is of whatever ac:t1on it may Utlce regarding th~ proposed 

vatiance, anc1 will forward a copy of the resolution, if qr~tec1, to the 

parties. Xf not qrMlto;t tho p~u.ti~ ~1I~y file ~ ;f'orrnal app11ecttion- seeldng 

to obtAi.n sudl vox:1Mlce .. 


