sectsion 0. 53500 CRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application
of

MERCHANTS ICE AND COLD STORAGE
CORPORATION OF SAN FRANCISCO,
a corporation,

)
)
)
)
)
;
for authorization to issue stock, )
and )
)
)
)
)
)
)
)
)
)

Application No. 55136
MERCHANTS ICE AND COLD STORAGE (Piled August 27, 1974)

COMPANY, a corporation,

for authorization to transfer
operative rights to MERCIANTS
ICE AND CQLD STORAGE CORPORATION
CF SAN FRANCISCO, a corporation.

OPINION

Mexchants Ice and Cold Storage Company seeks authority
to sell and transfer its prescriptive operative right to
Mexchants Ice and Cold Storage Corporation of San Francisco,
and the latter seeks authority to issue 3,000 shares of its
$1 par value common stock.

Merchants Ice and Cold Storage Company is a California
corporation opexating as a public utility warchouseman in
San Francisco by virtue of continuous operations beforxe and
since August 2, 1927. It proposes to sell and transfer said
prescriptive operative right to Merchants Ice and Cold Storage
Coxrporation of San Francisco, a Califormia corporation incor-
porated on August 8, 1974.
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After acquiring the prescriptive operative right,
Mexchants Ice and Cold Storage Corporation of San Francisco
proposes to issue 3,000 shares of its $1 par value common
stock for $3,000 cash to provide working capital.

The application indicates that Merxchants Ice and Cold
Storage Corporation of San Francisco will have available to
it the present warchouse facilities, and that the warxehouse
operations will continue to be performed by the experxienced
oyerating'pcrsonnel now performing those functions.

After consideration the Commission f£inds that:

The proposed transfer would not be adverse to
the public interest.

The proposed stock would be for a proper
purpose.

The money, property or labor to be procured
ox paid for by the stock herein authorized is
reasonably required for the purpose specified

herein, which Eurpose is not, in whole or in

part, reasonably chargeable to operating
expenses or to0 income.

With reasonable certainty the project involved
in this proceeding will not have a significant
effect on the environment.

On the basis of the foregoing findings we conclude that
the application should be granted. A public hearing is not
necessary.

The order which follows will provide for, in the event
the transfer is completed, the revocation of the warchouseman
prescriptive operative right presently held by Merchants .Ice and
Cold Storage Company, and the issuance of a cerxtificate in
appendix form to Mexchants Ice and Cold Storage Corporation
of San Francisco. '
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Mcrxchants Ice and Cold Storage Corporation of San
Francisco is placed on notice that operative rights, as such,
do not constitute a class of property which may be capitalized
or used as an element of value in rate fixing for any amount
of money in excess of that originally paid to the State as the
consideration for the grant of such rights. Aside from their
purely pernissive aspect, such rights extend to the holder a
full ox partial monopoly ¢of a class of business. This monopoly
feature may be modified or canceled at any time by the State,
which is not in any respect limited as to the number of rights
which may be given. ,

In issuing this decision we place Merchants Ice and
Cold Storage Corporation of San Francisco and its shareholders
on further motice that we do not regard the number of shares
outstanding, the total par value of the shares, nor the dividends

paid, as measuring the recturn it should be allowed to earn on
its investment in plant, and that this authorization shall not
be construed as a finding of. the value of the company's stock
or operative right nor as indicative of amounts to be included

in proceedings for the determination of just and reasonable
rates.

CRDER
IT IS ORDERED that:
1. On or before December 31, 1974, Merchants Ice and Cold
Storage Company may sell and transfer the warchouseman prescrip-

tive operative right referred to in the application to Merchants
Ice and Cold Storage Corporation of San Francisco.
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2, Within thirty days after the transfer Merchants Ice
and Cold Storage Coxporation of San Francisco shall file with
the Commission written acceptance of the operative right and
a true éopy of the bill of sale or other instrument of transfer.

3. Merchants Ice and Cold Storage Corporation of San
Francisco shall amend or reissue the tariffs on file with the
Commission, naming rates and rules governing the warehouse
operations transferred to show that it has adopted or estab-
lished, as its own, the rates and rules. The tariff filings.
shall be made effective not carlier than ten days after the
effective date of this order on not less than ten days' notice
to the Commission and the public, and the effective date of
the tariff f£ilings shall be concurrent with the transfer.

The tariff f£ilings made pursuant to this order shall comply

in all respects with the regulations governing the ¢onstruction
and filing of tariffs set forth in the Commission's General
Oxder No. 6l-Series. Failure to comply with the provisions

of General Order No. 6l-Series may result in a cancellation

of the operating authority granted by this decision.

4. 1In the e¢vent the transfer authorized in paragraph 1l
is completed, effective concurrently with the effective date
of the turiff filings required by paragraph 3, a certificate
of public convenience and necessity is granted to Mexchants
Ice and Cold Storage Coxporation of San Francisco authorizing
it to operate as a public utility warehouseman, as defined in
Section 239(c) of the Public Utilities Code, for the operation
of storage or warehouse floor space set forth in Appendix A,
attached hereto and made a part hereof.
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5. The prescriptive authority to operate in San Francisco
now held by Merchants Ice and Cold Storage Company is revoked
effective concurrently with the effective date of the tariff
filings required by paragraph 3.

6. On or before the end of the third month after the
transfer, Merchants Icc and Cold Storage Corporation of San
Francisco shall cause to be filed with the Commission, in
such form as the Commission may prescribe, an annual report,
or reports, related to the operations of Mexrchants Ice and
Cold storage Company for the period commencing with the first
day of the current year to and including the effective date
of the transfer.

7. Merchants Icec and Cold Storage Corporation of San
Francisco shall maintain its accounting records in conformance
with any applicable Uniform System of Accounts or Chart of

Accounts as prescribed or adopted by this Commission, and each
year shall file with the Commission an annual report of its
operations in such form, content, and number of copies as the
Commission, from time to time, shall prescribe.

8. On or after the effective date hereof and on or hefore
December 31, 1974, for the purpose sct forth in the application,
Mexchants I¢e and Cold Storage Corporation of San Francisco
may issue and sell not exceeding 3,000 shares of its $1 par
value common stock at par for cash.

9. Merxchants Ice and Cold Storage Corporation of San
Francisco shall file with the Commission the report required
by Genexal Orxder No. 24-B, which order, insofar as applicable,
is hereby made a part of this order.
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10. This orxder shall become effective when Merchants Ice
and Cold Storage Coxporation of San Francisco has paid the
minimum fee prescribed by Section 1904.1 of the Public

Utilities Code, which fee is $50.

Dated at San Prancisco , California, this

Q4L aay of SEPTEMBER , 1974.

.

1
.

ry

-ld

=
- * ,.- 3, d
PN AR
., o
e - ~"I-r en®

Commissioners

ES COMMISS.ON
TR

Commiscioner Thomas Noran, belug
neco3sarily absent, did not participate
in the disposition of this proceeding.
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Appendix A MERCHANTS ICE AND COLD STORAGE  Original Page 1
CORPORATION OF SAN FRANCISCO
(a2 corporation)

merchants Ice and Cold Storage Corporation of San
Francisco, by the certificate of public convenlence and necessity
granted in the decislon noted in the margin, 1s authorized to operate
as a public utllity warehouseman as defined in Section 239(c¢)
of the Public Utllitles Code for the operation of storage or ware-
house floor space as follows:

Number of Square
Location Feet of Floor Space

Clty and County 102,000
of San Francilsco

(The floor.space shown 15 exclusive
of the expansion permissible under
Sectign 1051 of the Public Utilities
Code.

(END OF APPENDIX A)

Issued by California Public Utilities Commission. .

Deelsion No. _ 83500. , Appifeation No. 55136.




