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Decision No. 83935 tl
iR
BEFORE THE PUBLIC UTILITIES COMMISSION OF THLD STA é

Michael M. Levine

Complainant Case No. STTL

Ve

The Pac¢ific Telephone and
Telegraph Company, A Corporation

Defendant

ORDER OF DISMISSAL

Complainant allzges that defendant is Indebted to him, has
refused to pay such debt, and refused to offset current sexrvice vills
azainst this debt. Complalnant seeks the following relief:

"WHEREFORE the defendant [sic] requests an order
requiring defendant to pay all ceovts Incurred Ly
them and to mespeet customer's risht to offset

any bills cr monics due by defendant to ¢comnlain-
ant or file sult te colleet any charges for service
prior tc discunnaetion of scrvice.”

Ac a separate cause of action cemplainant alleges that
defendant engages Iin variouws activitics in support of various
charitable orzanizations, but reports tae cost of these activities
to the Commission as regular business expenses. For this cause of
action ccmplalinant secks the following rellel:

"WHERZEFORE Gefendant requests an order prohlbiting
defendant from showing thesce cxpenses as remulary
business cxpeases in the future, and requests the
Commission to requlire defencdant to provide the
Commission with the actual expenses alleged to for
a period of ten years, and that the defendant be
required te take out full page newspaper advertisc-
ments and adecquate radio and telaovislion time to
inform the nublic of 1ts errors.”

Defendant filed a letter asserting defects in thic commlaint,
gursuant to Rule 12 of the Commission's Rules of Practlee and Pro-
cedure. Complainant was given an opportunity to correct these

sserted defects and specifically cautioned that dismissal might
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result 4f he did not avail himself of this opportunity. By letter
dated September 3, 1974 complainant declined.to amend his complaint.

We must agree with defendant that the first cause of
actlion does not state a proper cause of action within this Commis-
slon's Jurisdiction. This Commission has been granted extensive
power over public utilities, but only with regard to their utllity
activities. Cal. Const., Art. XII, Sec¢. 23. The Commission cannct
adjudicate every contract matter merely because one party happens
to be a public utllity. Penaloza v. PT&T, 64 CPUC 496 (1965).

Complainant asserts the existence of a debt owed to him
by defendant. He did not describe the nature of the debt in his
complalnt, and he declined to do so by amendment. Nelther the
defendant nor this Commission has a duty to perfect a deficlent
complaint by supplying jJurisdictional facts which the complainant
does not chorse to provide. Since complainant has not advised the
Commission and the defendant of the facts constlituting the grounds
of his first cause of action, as required by Rule 10 of the
Commission's Rules of Practice and Procedure, we cannot determine
whether 1t 15 2 matter within our Jurisdiction and defendant
cannot prepare a defense.

Complainant's second cause of action 1s more properly a
matter for a rate proceeding, wherein defendant's methods of
operation and accounting are open to full scrutiny by the partiles.
We note that there is no allegation that the rates and charges of
defendant have been affeéted by the practices attributed to defendant.
Even if the Commission proceeded with this cause of action now and
found in favor of complainant there would be no effect on defendant's
rates. Changes in defendant's accounting procedures can be ordered
by this Commisslon at any time.

There 1s no point in discussing complainant's request
that defendant make a public act of contritlion since we conclude
that the complaint must be dismissed.
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IT IS ORDERED that the complaint herein 1s dismissed.
The effective date of this order 1s the date hereof.
Dated San Francisco , California this 4“"{ day

of OCTOBER 1974, /
_Pre d%%t,

LA AKB (’.;, "
N7 A
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Commissioners




