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Dec1s1on No. 83535 

Michael r.~. Lev1ne 
CO:llP la1nant Case No. S77J,~ 

vs 

The Pacific Telephone and 
Tele~raph Company# A Corporat1on 

Defendant 

-------------------------) 
ORDER OF DISr,1ISSAL 

Compla1nant all~ce$ that defendant is indebted to him, has 
refused to pay such dcbt, ~nd refused tu offset curre~t serv1ce b1lls 
against this debt. Compla1nant seelco 'the follOl:linZ re11ef: 

"1'JHEREFORE the defendant (SiC] requests an order 
requ1r1n~ defcnaant to pay all aeots 1ncurred by 
them and to rc::.pect customer's ri~ht to offset 
any bills or mon1es due by def~ndant to com,la1n
~~t or f1le suit to collect ~lY charzcs for service 
,r1or tc d1sc:;nn~ct1on ¢! scrvice. I' 

As a separate cause v! action cc~~)la1nant alle~es that 
defendant enzazes in various act1v1t1e3 in support of various 
char1table orzan1zat1ons, but reports tac cost or these act1v1ties 
to the Comm1s~1on as regular bus1ness expenses. For th1z cauce of 
act10n ccmpla1nant oec!::a the follow1~ re11ef: 

'. 

llT:fHERZFORE defendant requests an ortler proh1b1t1ng 
defendant from ::.:hm-.r1nS th.ese expenses as rer,;ular 
'bus1nesR cxpen:;cz 1n the ruturo# and requests the 
CQlrun1ss1on to require defendant to provide the 
Cor:ml1ss1cm t'litl'l the actual expenses allcg~d to for 
a per10d of ten years, and thJ.t tl'le eefcndant be 
requ1red to ta.kc out full paze newspaper advert1~c
ments and adequate racl0 and television t1me to 
1nform the lIubllc of its errors. II 

Defendant filed a letter assertinc defects 1n th1c com,laint, 
pursuant to Rule 12 of the Commission I s Rule:; of Pract1ce a~ld Pro
cedure. Compla1~t wac z1ven an opportunity to correct these 
azsertcd defects and spoc1fically cautionod that d1smissal m1ght 
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result if he did not avail himself of this opportunity. By letter 
dated September 3, 1974 complainant declined-to amend his complaint. 

We must agree with defendant that the first cause of 
action does not state a proper cause of action within this Commis· 
sion's Jurisdiction. This Commission has been granted extensive 
power over public utilities, but only with regard to their utility 
activities. Cal. Const., Art. XII, Sec. 23. The Comm1ssion cannot 
adjudicate every contract matter merely because one party happens 
to be a public utility. Penaloza v. PJ&T, 64 CPUC 496 (1965). 

Complainant asserts the existence of a debt owed to him 
by defendant. He did not describe the nature of the debt in his 
complaint, and he declined to do so by amendment. Neither the 
defendant nor this Commission has a duty to perfect a deficient 
complaint by supplying jurisdictional facts which the complainant 
does not cho('se to provide. Since complainant has not advised the 
Commission and the defendant of the facts constitut1ng the grounds 
or his first cause of action, as re~uired by Rule 10 of the 
Cornmission f s Rules of Practice and Procedure, we cannot determine 
whether it is a matter within our jurisdiction and defendant 
cannot prepare a defense. 

Complainant'S second cause of action is more properly a 
matter for a rate proceeding> wherein defendant's methods of 
operation and accounting are open to full scrutiny by the parties. 
We note that there is no allegation that the rates and charges of 
defendant have been affected by the practices attributed to defendant. 
Even if the CommiSSion proceeded with this cause of action now and 
found in favor of complainant there would be no effect on defendant's 
rates. Changes in defendant's accounting procedures can be ordered 
by this Commission at any time. 

There is no point in discussing complainant's request 
that defendant make a public act of contrit1on since we conclude 
that the compla1nt must be dismissed. 
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IT IS ORDERED that the complaint here1n is dismissed. 

of' _.--;:;.o:;..-~_____ 1974. 


