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Decision No. 83655 J ~ I~':". ~lHQ :·1 ;"e1 r~ ~L ~~r til r R,~ ~ IT 

.. ilt ... ~ .. r.l~tltll,.;;3 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S~TE OF CALIFORNIA 

In the matter of the Application of 
Leyba Trucking Service, Inc., a 
california corporation d/b/a 
ENTERPRISE mUCKING SERVICE, for 
a Certificate of ?ublic Convenience 
and Necessity to engage i~ warehouse 
operations with the Ci"ies of 
Oakland and Emeryville, California. 

Application No. 54856 
(Filed MAy 7, 1974) 

E. H. Griffiths, for applicant. 
iJalter J. ~, for Bay Cities warehouse Co., protestant. 
William P. eana, and Geoffrey W. M¢loche, for 

the Commiss~on staff. 

OPINION ----- ... -~ 
Leyba Trucking Service, Inc., doing business as Enterprise 

Trucking SerVice, requests a certificate of public convenience and 
~ccessity authorizing operations as a public utility warehouseman 
for the storage of general commodities in 40,000 square feet of space 
in the city of Oakland and 28,000 square feet of space in the city of 
Emeryville. Copies of the application were served upon 10 public 
warehouses serv1ng in the cities of Oakland, Emeryville, Hayward, 
San Francisco, San Le&~dro, and Union City as well as upon the 
California warehouseman's Association. Letters of protest were 
received from Haslett Company, Alltrans express, Bay Area Warehouse 
Co., and Bay Cities Warehouse Company, Inc. Only the latter company 
appeared in support of its protest at a public hearing which was held 
before Examiner Daly on September 20, 1974 at Oakland. 

Applicant has been conducting a combined w3r~house and 
trucking operation since 1963. The transportation service is performed 
witr~ 150 miles of Oakland pursuant to radial highway common carrier 
and highway contract carrier permits duly issued by this Commission. 
The warehous~ portio~ 0: appl~cant~s service is being conducted in 
:essed eiagle story, concrete b~ildinzs !ocated in Oakland and 
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For many years applicant conducted its warehouse operations 
u.~der the impression thgt the service was that of a private 
warehouseman. As the result of a formal investigation, the Commission, 
by Decision No. 82457 dated February 13, 1974 in Case No. 9579, found 
that applicant's warehouse operations were those of a public utility 
and .applicent was orderecl to cease and desist. In compliance with the 
Commission's order applicant reduced the ~~er of storage accounts 
from 8 to 4. It is glleged that applicant filed the instant 
a?plication in response to the urging of its former accounts, who 
assertedly have a continuing need for spplicant=s combined warehouse 
and trucking service. 

If certifica.ted, applicant proposes to assess the same rates 
as those set ,forth in california warehouse Tariff Bureau, warehouse 
Tariff No. 48~A, Ca~ P.U.C.253. As of December 31, 1973, applicant 
~ndicated a net worth. in the amount of $75,389. 

Four public witnesses appeared in support of the application, 
. I representing such companies ru; James T. Powell, Inc. (manufacturers 

represent3tive and distributor of bottle goods), Midland Ross Corp. 
(sale and distribution of electric products), Baxter Company, Inc. 
(man'.l£acturers' representative and distributor of electrical materials), 
and PepSi-Cola Company. Eaeh testified that applicant's combined 
warehouse and' trucking service is an integral part of their respective 
eomp.any· s business opera.tion. In most instances applicant' s employ~es 
have an intimate'knowledge of the customer's products, not only as to 
storage aed handling,. but also as to their distribution and delivery. 

The president of Bay Cities warehouse Company, Inc. testified 
that his company is conducting operations as a public utility 
warehouseman,in Hayward and has unused storage space available. He 
further testified that excep·t for a warehouseman' s convention, which 
was being held at the same time as th~ a~plication was being heard, 
otbe: companies would have appeared in protest. 
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After consideration the Commission finds that: 
1. Applicant has been conducting operations as a warehouseman 

and permitted carrier for many years in the cities of Oakland and 
Emeryville. 

2. Applicant's combined services constitute an integral and 
essential part of its customers' business operation because of the 
personal knowledge that applicant's employees have acquired with 
respect to the storage, handling, distribution, and delivery of their 
products. 

3. Although the protestant: herein may have unused storage 
space available, the record fails to demonstrate that it provides the 
kind of services required to meet the business needs and requirements 
of applicant's present and former accounts. 

4. Public convenience and necessity.require applicant's service 
as a public utility warehouseman in 40,000 square feet of space in 
the city of Oakland and in 28,000 square feet of space in the city of 
Emeryville. 

5. Applicant possesses the necessary experience and financial 
experience to conduct the proposed service. 

6. With reasonable certainty the project involved in thls 
proceeding will not have a significant effect on the environment. 

The Commission concludes that the applieationshould be 
granted. 

Applicant is placed on notice that operative rights, as 
such, do not constitute a class of property which may be capitalized 
or used as an element of value in rate fixing for any amount of money 
in excess of that originally paid to the State as the consideration for 
the grant of such rights. Aside from their purely permissive aspect, 
such rights extend to the holder a full or partial monopoly of a class 
of business. This monopoly feature may be modified or canceled at any 
time by the State, which is not in any respect ltmited as to the 
number of rights which may be given. 

-3-
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IT IS ORDERED that: 
1. A certificate of public convenience and necessity is 

grantee to Leyba Trucking Service, Inc., a corporatio~authorizing it 
to operate as a public utility warehouseman, as defined in Section 
239(b) of the Public Utilities Code, for the operation of storage or 
warehouse floor space set forth in Appendix A, attached hereto and 
made a part hereof. 

2. In providing service pursuant to the authority granted by 
this order, applicant shall comply with the following service 
regulations. Failure so to do may result in a cancellation of the 
authority. 

(a) 

(b) 

(c) 

Within thirty days after the effective 
date of this order, applicant shall file 
a written acceptance of the certificate 
granted. Applicant is placed on notice 
that if it accepts the certificate it 
will be required, among other things, to 
file annual reports of its operations. 
Within one hundred twenty days after the 
eff~ct1ve date of this order, applicant 
shall establish the authorized service 
and file tariffs, in triplicate, in the 
COmmiSSion's office. 
The tariff filings shall be made effective 
not earlier than ten days after the 
effective date of this order on not less 
than ten days' notice to the Commission 
and tbe publi~ and the effective date 
of the tariff filings shsll be concurrent 
with the establishment of the service 
authorized. 

-
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(d) The tariff filings made pursuant to this 
order shall comply with the regulations 
governing the construction and fill~ of 
tariffs set forth in the COmmission's 
General Order No. 6l-Series. 

The effective date of this order shall be ~enty days after 
the date her eo f • 

Dated at ___ ..:;:S&rr=...:..Fran:.=e;::*:;;:o ____ , California, this ~J; 'ZiG 
day of ___ -:O:::.:C;..:.,'I.:.::OB:,:E:.:,:R____ I 
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Appendix A Leyba Truck1ng Service, Inc. 

dOing business as 
ENTERPRISE TRUCKING SERVICE 

Or1g111al Page 1 

Enterpr1se Truck1ng Serv1ce, by the certificate of public 
convenience and necessity granted in the decision noted in the 
marsin~ 1s author1zed to operate as a pub11c ut1l1ty warehouseman 
as defined 1n Section 239(b) of the Public Ut1l1t1es COde for 
the operat1on of storage or warehouse floor space as follows: 

Locat1on 

Oakland 

Emeryv1lle 

Number of Square 
Feet of Floor Space 

40~OOO 

23,000 

(The floor space shown 1s exclus1ve 
of the expans10n permiss1ble under 
Section 1051 of the Pub11c Ut1lit1es 
Code.) 

(END OF APPENDIX A) 

Issued by California Public Utilit!.es Comm1ssion. 

Decis:!.o!'l. No. 83655 , App11cat1on No. 54856. 


