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Decision No 83780 . rt\ I-" n ~ 'I ~ \1 };:, n 
BEFORE TRE ~UBLIC UTILITIES COMMI~\j~~~i~ OF CALIFORNIA 

CITY OF FIREBAUGH~ a Munic1pal 
Corporat1on" 

Compla1nant, 

vs. 

SOUTHERN PACIFIC TRANSPORI'ATION 
COMPANY, a Corporation, 

Defendant. 

Case No. 9821 

ORDER GRA~~ING INTERIM RELIEF 

The C1ty of F1rebaugh (F1rebaugh) f1led th1s compla1nt 
urg1ng that the Commiss1on requ1re defendant Southern Pacific Trans­
portation Company (SP) to restore its station 1n compla1nant c1ty 
to agency status pend1ng hearing and decision by the CommlSSion. 

The complaint alleges that the agency status was dis­
cont1nued as of October 5~ 1974, despite SPts knowledge of a 
resolut1on by F1rebaugh~s c1ty council protesting th1s closure. 
F1rebaugh contends that 1ts fa1lure to f1le th1s resolut1on with the 
Commission was the result of 1ts understand1ng that it had unt1l 
October 5~ 1974 in wh1ch to d1spatch the resolut1on. The source of 
this "understand1ngll 1s not stated in the complaint. 

Spts act10n 1n clos1ng the agency in quest10n was 1n str1ct 
accordance with General Order No. 36-c of th1s Commiss1on. By letter 
dated August 27, 1974, 1t not1f1ed the Commiss1on of 1ts 1ntent to 
close the agency. The Comm1ss1on's Secretary 1nformed SP of a protest 
to the closure and adv1sed SP to refra1n from closure other than by 
a Commission dec1s1on 1n a formal applicat1on. SP normally comp11es 
w1th these not1f1cat1ons from the Secretary. However, 1n this 
1nstance it spec1f1cally adv1sed the Comm1ssion that 1t would not 
delay the agency clos1ng W1thout formal Commiss1on action. SUch 
formal act10n was not forthcom1ng. The agency was closed on 
October 5, 1974. 
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We emphasize that there was nothing 1llegal 1n SP's actions. 
We do take note that SP was aware of a filed protest and the Secre­
taryfs request that the closure not be made Without formal app11cat1on. 
The verified complaint herein indicates that SP knew of the existence 
of a resolution by Firebaugh protest1ng the closure. It further 
alleges that SP attempted to convince the City Council to reconsider 
this posit1on. 

The Comm1sS1on f1nds: 
1. That there was no illegal act by SP 1n closing 

the agency station at Firebaugh. 
2. That SP did not act with the degree of frankness 

that we expect of public ut1l1t1es when 1t dec11ned to follow 1ts 
normal procedure of honor1ng a Secretary's letter by refra1ning from 
clos1ng an agency. SP should have 1nformed the Commiss1on of the 
oppos1t1on of Firebaugh in the same letter 1n wh1ch 1t stated its 
intent10n to carry on the clos1ng. 

We conclude that SP should be required to reopen the 
F1rebaugh agency until further order of the Comm1ssion. 

IT IS ORDERED that: 
1. Defendant SP shall restore F1rebaugh to agency 

status forthw1th. 
2.. A hear1ng on th1s compla1nt shall be held at 

an early date. Defendant SP 1s re11eved of the ob11gation of f1ling 
an answer to the compla1nt l though 1t may do so 1f 1t w1shes. 

The part1es are caut10ned that hear1ngs on this matter 
may be set on less than 10 days not1ce.. They are further caut,1oned 
that 1n this proceeding I as 1n the normal compla1nt proceedingl the 
burden of proof 1s on the compla1nant .. 
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The effective date of this order is the date hereof. Jt 
Dated at San Fnl.nciaco. 1 Californ1a" this -:);:...6~VI_ 

day of ItO~EM8E-R 1 1974. 
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