. 8800 CRIRINAL
Dec¢ision No. | '?5ﬁ"f ﬂg R
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

a corpo§§tion, gprnggzhority sg acquire

a certificate of public convenience Application No. 551

and necessity, from ALFRED J. OLMO (Fi{gdiSepmmber lgf ?971»)
DRAYAGE CO., a corporation, pursuant

to Section 851, et seq., of the

California Public Utilities Code. ‘ e

OPINIONXN

Alfred J. Olme Drayage Co. (Olmo), a California corpora-
tion, is no longer in business due to seize—and-sell proceedings
brought by the Internal Revenue Service which sold the Olmo certifi-
cate (granted by Decision No. 50867 dated December l4, 1954, as amended
by Decision No. 59766 dated March 8, 1960 and Decision No. 63078 dated
January 9, 1962) and the Olmo radial and highway contract carrier
permits to Hills of California, a California corporatioa. On January
22, 197L, Bills of California assigned all of its right, title, and
interest as purchaser to Bay Area-los Angeles Express, Inc. (Balax).

Balax is. a California corporation with its principal office
in San Francisco. It is engaged in the tran3portation of general
commodities with the usual exceptions between pOinfs in the San
Francisco Territory, on the one hand, and points ih-the'Los Angeles
Basin Territory, on the other hand, under authority granted by

~ Decision No. 82585 daved March 12, 1974 in Application No. 53235.
This authority has been expanded to interstate and foreign commerce
pursuant to an order of the Interstate Commerce Commission in Docket
No. MC-FC-75093 (MC-139753), effective June 3, 1974, with completion
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effectuated on July 1, 1974. Balax also operates under permits listed
in Commission Transportation Division File No. T-95,665.
The cash consideration is $4,000 for the intrastate certifi-~
cated authority, $2,000 for the interstate authority, and 3501 for
the permits. Upon approval of this application Balax will seek
corresponding authority from the Interstate Commerce Commission o
transfer the Certificate of Registration. The purchase price will be
paid in full when the operating authority is transferred. Balax
participates in and will adopt the rates set forth in Western Motor
Tariff Bureaw, Inc., Agent, Local, Joint, and Proportional Freight and
Express Tariff No. 111 ( Cal. P.U.C. No. 15). Balax is not presently
a party to through routes or joint rates with any other carrier. |
Balax.operates nine tractors, five bobtails, twelve 27-foot

trailers, and five L0-foot trailers. It realized an operating revenue
of $405,358.60 for the first four months of 1974. Balax has requested
relief from the provisions of Rule 37 of the Rules of Practice and
Procedure, which require that copies of applications be widely dis-
seminated. Tt is alleged that copies of the application have been
mailed to California Trucking Association in Purlingame and to the
Western Motor Teriff Bureau, Inc. in South Gate, California, in
addition to publication in the Commission Calendar. It is further
alleged that the deviation is justified under Rule 87 to "secure
just, speedy, and inexpensive determination of the issues presented”.
Findings | | |

1. The deviation from Rule 37 should be authorized.
2. The proposed transfer would not be adverse to the public
interest. ‘ ' ‘

3. A public hearing is not necessary.

ke We find with reasonable certainty that the project involved

in this proceeding will not have a significant effect on the
environment.
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The Commission concludes that the application should be
granted. The order which follows will provide for, in the event the
transfer is completed, the revocation of the certificate presently
held by Alfred J. Olmo Drayage Co. and the issuance of a certificate
in appendix form to Bay Area-I1os Angeles Express, Inc.

Applicant is placed on notice that operative rights, as
such, do not constitute a class of property which may be capitalized
or used as an element of value in rate fixing for any amount of
money in excess of that originally paid to the State as the consider—
ation for the grant of such rights. tde from their purely permis-
sive aspect, such rights extend to the holder a full or partial
monopoly of a class of business. This monopoly feature may be
modified or canceled at any time by the State, which is not in any
respect limited as to the number of rights which may be giver.

IT IS ORDERED that:

1. On or before March 1, 1975, Alfred J. Olmo Drayage:Co.,
may sell and transfer the operative rights referred to in the
application to Bay Area-Los Angeles Express, Inc.

2. Within thirty days after the transfer the purchaser shall
file with the Commission written acceptance of the certificate and
a true copy of the bill of sale or other instrument ¢of transfer.

3. Purchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the common carrier
operations transferred to show that it has adopted or established,
as its own, the rates and rules. The tariff filings shall be made
effective not earlier than five days after the effective date of this
order on rot less than five days' notice to the Commission and the
public, and the effective date of the tariff filings shall be con-
current with the transfer. The tariff filings made"pursuant to this

-3
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order shall comply in all respects with the regulations governing the
construction and filing of tariffs set forth in the Commission’s
General Order No. 80-Series. Failure %o comply with the provisions
of General Order No. 80-Series may result in 2 cancellation of the
oporating awthority granted by this decision.

L. On or before the end of the third month after the transfor,
the purchaser shall cause to be filed with the Commission, in such
form as the Commission may prescribe, an annual report, Or reports,
related to the operations of the seller for the period commencing
with the first day of the current year to and including the effective
date of the transfer.

5. In the event the transfer a.m:ho“:.zed in paragraph 1 is
completed, effective concurrently with the effective date of the
tariff filings required by paragraph 3, a certificate of pudlic
convenience and necessity is granted .to Bay Area-~los Angeles Express,
Inc., a corporation, authorizing it to operate as a highway common
carrier, as defined in Section 213 of the Public Utilities Code,
between the points and over the routes set “‘forth in Appendix A,
attached hereto and made a part hereof. |

6. The certificate of public convenience and necessity granted
by Decision No. 50867, as amended by Decisions Nos. 59766 and 63078,
is revoked effective concurrently with the effective date of the
tariff £ilings required by paragraph 3.

7. Purchaser shall comply with the safety rules a.dxrd.nistered
by the California Highway Patrol and the insurance requirements of
the Commission's General Order No. 100-Series.

8. Purchaser shall maintain its accounting records on a
calendar year basis in conformance with the applicable Tniform System
of A¢ccounts or Chart of Accounts -as prescribed or adopted by this
Commission and shall file with the Commission, on or before‘March 31
of each year, an annual report of its operations in such form, content,

and nunmber of copies as the Commission, from time to time, skall
prescribe. | | |
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9. Purchaser shall comply with the requirements of the
Commission's General Order No. 84~Series for the transportation of
collect on delivery shipments. If purchaser elects not %o transport

- ¢collect on delivery shipments, it shall make the appropriate tariff
£ilings as required by the General Order.
The effective date of this order shall be twenty days after

the date hereof. . . i
Dated at San Francisco , California, this __ 2\t

day of JANUARY , 1975.

Commissioners
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Bay Area - Los Angeles Express, Inc., by the certificate
of public convenlence and necessity granted in the decision noted
in fhe merzin, is authorized to ¢onduct opcrations as a hizghway
common carrier as defined in Section 213 of the Public Utilitles
Code for the transportation of general commodities: |

1. Between all points and places in the Los Angeles Basin
‘ Territory as deseribed in Note A, on the one hand, and

2ll points and places in the San Francisco Territory
as descridved in Hote B, on tie other hand.

Between all points and places in the San FranCioCO
Territory including points vithin 5 miles *aterally
of State Highways 232 and 17 betwe n Hayward and 3an Jese.

Excent that pursuant to the authority herein granted,

carrier shall not transport any shipments of:

1. Used housenold goods, personal effects and
office, store and institution furniture,
fixtures and equinment not naclked Iin

alescen's hand sample ¢ases, suitcases,

overnizht or boston-bags, briel cases, hat
bozes, valises, traveling dbags, trunks,
1ift vans, barrels, boxes, cartons, ¢rates,
cases, basheus, pails, litz, tubds, drums,
bags (jute, cotton, burlap or gunny) or
bundles (completely wrapped in Jute,
cotton, burlap, gunny, fibreboard, or straw
matting).

Automoblles, trucks and bduses, viz.: new and
used, finished or unfinished passenger auto-
zobiles Cincludins jeeps), ambulances, hearses
and taxis; freight automobiles, gutomobile
¢hassis, trucss, truck chassis, truclk trallers,
truciks and trailers combined, buses and bus
¢hascls.

Issued by the Califormia Public Utilities Commdssion.
Decision llo. 84010 cation o. 55183.
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Livestock, viz.: bdarrows, boars, bulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gilts, goats, heifers, hogs, kids,
lambs, oxen, pigs, rams (bucks), cheep, sheep
camp outfits, sows, steers, stags, swine or
wethers. '

Ligulds, compressed gases, commodities in semi-
plastic form and commodities in suspension Iin
liquids 4in dbulk, in tank trucks, tank trailers,
tank semitrallers or a comdbination of such high-
way vehicles. ‘ :

Commodities vhen transported in dulk in dump
Trucks or in hopper-type trucks. '

Commodities when transported in motor vehicles
equipped for mechanical mixing in transit.

Logs.

Trailer coaches and campers, including integral
parts and contents when the contents are within
the trailer coach or camper (Applies only to
authority in paragraph 1).

Commodities requiring the usc of special reflrio-
eration or temperature control in specially
desimed and constructed refrigerator equipment
(Applies only %o authority in paragraph ).

Commodities described in Apvendix A, paragranh U4
of Decision No. 82585, dated Mareh 12, 1974, 4n
Application No. 53235 (Applies only %0 authority
in paragraph 1). .

Commodities requiring protection from neat by the

use of ice (either water or solidified carbon
dloxide) or by mechanical refrigeration (Applies only
to authority in paragraovh 2).

Issued by California Public Utilities Commission.

Decision Xo. 84010 , Application No. 55133.
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1L0S ANGELES BASIN TERBITORY

Los Angeles Basin Territory includes that area exbraced by

the following boundary: Beginning at the point the Ventura County-
Los Angeles 1ty Boundary Line intersects the Paciflc Ocean;
trhence northeesterly along sald county line to the point It inter-
sects State Highway 118, approximately two miles west of Chatsworth;

asterly along State highway 118 to Sepulveda Boulevard; northerly
along Sepulveda Boulevard to Chatsworth Drive; nortneascerly along
Chatsworth Drive to the corporate boundary of the City of San Fer-
nando; westerly and northerly along sald corporate boundary of the
City of San Fernando to ilaclay Avenue; northeasterly aloang llaclay
Avenue and its prolongation to the Angeles National Forest Soundary;
southeasterly and casterly along the Angeles National Forest and
San Bernardino National Forest Zoundary to 4ill Creek Road (State
Highway 38); westerly along iill Creek Road to Bryant Street;.
southerly along Bryant Street to and including tne_unincorporated
community of Yucaipa; westerly along Yucaipa Boulevard to Inter-
state Highway 10; northwesterly along Interstate Zighway 10 to
Redlands Boulevard northwesterly along Redlands Boulevard to
Barton Road; weuterly along Barton Road to La Cadena Drive;
southerly along La Cadena Drive to Iowa Avenue; southerly along
Iowa Avenue to State Highway 60; southeasterly along State H&ghwa*
60 and U.S. hignway 395 to Nuevo Road; easterly along Nuevo Road
via Nuevo and Lakeview to State Highday 7935 southerly along State
Highway 79 to 3tate Highway 74; thence westerly to the corporate
‘boundary of the City of Hemet; southerly, westerly and northerly
along sald corporate boundary to Trne Atcnison, Topeka & Santa Fe
right-of-way; southerly 2long saild right-of-way to Washington Road;
southerly along Washington Road through and including the unincor=
porated community of Winchester to Benton Road; westerly along
Benton Road to Winchester Road (State Eighway 79) to Jefferson
Avenue; southerly along Jefferson Avenue to U.S. Hizhway 395;
southerly along U.S. Highway 395 to the Riverside County-San Diego
County REoundary L*“ ; westerly along sald boundary line to the
Orange Couwnty-San Diego County Boundary Line; southerly along saild
boundary line to the Pacific Qcean; northwesterly along the shore-
line of the Pacific Ocean to point of beginning, *ncluding the
point of March Alr Force Base.

Lssued by Californla Public Utilities Commission.
Decision No. _84010 , Application Fo. 55183.
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Note B
SAIY FRAIICISCO TERRITORY

San Francisco Territory includes all the City of San Jose
and that area embraced by the following boundary: Bezinning 2t
the point the San Francisco-San ilateo County Line meets the
Pacific Ocean; thence easterly along said County Line to a point
one mile west of State Hirhway 82; southerly along zn imaginary
line one mile west of and parzlleling State Hishway 82 to its inter-
section with Southern Pacific Company right-of-way 2t Arastradero
Road; southeasterly alony the Southern Paecific Company right-of-way
to Pollard Road, including industries served by the Soutaern
Pacific Company spur line extending approximately two niles south-
west from Simla to Permanente; easterly zlong Pollard Road to V.
Parr Avenue; easterly along V. Parr Avenue to Capri Drive; south-
erly along Capri Drive ¢o Divizion Street; casterly along Division
Street to the Southern Pacific Company rigat-of-way; southerly
along the Southern Pacific right-of-way to the Caupbell~Los Gatos
City Limits; easterly along =2id limits and the prolozration :
thereof to South Bascom Avenue (formerly Sen Jose=Los Gatos Road);
noxtheasterly along Scutih Bascom Avenue to Foxwortay Avenues
easterly along Foxworthy Avenue to Almaden Road; southerly along
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenue
to State Highway 22; nortawesterly along State Zighway S2 to Tully
Road; northeasterly along Tully Road and thc prolongation thereof
%o Yhite Road; northwesterly along ‘Thite Road to lcXee Road;
southwesterly along iicKee Road to Capltol Avenue; northwesterly
along Capitol Avenue to State Highway 238 (Qalland Road); northerly
along State Highway 232 o Warm Springs; northerly aleng State
Eighway 238 (Mission Blvd.) via lidssion San Jose and Miles %o
Haywerd; northerly along Foothill Rlvd. and lzcArtiur Blvd. 0
Seminary Avenue; easterly along Seminary Avenue to liountain 2Zlvd.;
northerly along lMountain Blvd. to Varren 3lvd. (State Highway 13);
northerly along Warren Blvd. to Broadway Terrace; westerly along
Eroadway Terrace to College Avenue; northerly aloag College Avenue
to Dwight Way; easterly alonz Dwight Way to the Berkeley-~Oakland
Boundary Line; northerly along said boundary line to the Campus
Boundary of tae University of California; westerly, northerly and
easterly along the campus boundary €0 Zuclid Avenue; northerly
along Euclid Avenue to llarin Avenue; westerly along Marin Avenue
to Arlington Avenue; northerly along Arlington Avenue to0 San Pablo
Avenue (State Highway 123); northerly along San Pablo Avenue to
and including the City of Richmond to Point Richmond; southerly
along an imaginary line from Poiné Richrmond to the San Francisco
waterfront at the foot of iiarket Street; westerly along sald water-
front and shoreline to the Pacific Ocean; southerly along the
shoreline of the Pacific Ocean to point of deginning.

SND OF APPENDIZ A)
Issued by California Tublic Utilities Commission.

Deciston Fo. SA010 | sosiseation ¥o. 55123.




