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Decision, No. 84053 

BEFORE THE FUBLIC UTILITIES COMMISSION OFnm STAtE OF CALIFORNIA 

In the Matter 'of the Investigation ) 
into the rates, rules, regulations, ! 
charges, allowances, and practices 
of all common carriers, highway 
carriers, and city carriers ,relating case No. 5438 
to' the transportation of fresh or Petition for MOdification 
green fruits and vegetables and related No. 104-
items (commodities for which rates are (Filed December 20, 1974) 
provided in Minimum Rate Tariff 
No.8. 

OPINION ... .-- .... _,..-.-
The minimum rates governing the highway transportation of 

fresh fruits and vegetables within California are set forth in 
Minimum Rate Tariff S (MRT 8). Supplement 40 of the tariff prOVides, 
with certain exceptions, that the freight charges computed in 
accordance with ehe tariff shall be subject to a surcharge of 26 
percent.!1 In Petition 104 the california Trucking Association (ClA) 
requests that the surcharge of 26 percent be increased to 31 percent 
by ex parte order and that such sought increase be made effective 
not later than F~bruary 9, 1975 in anticipation of the ensuing 
california harvest season. 

Except for upward adjustments ill' the existing fuel cost' 
offset surcharge, the last general increase in MRr 8 rates and 
charges was established on March 31, 1974 pursuant to Decision 
No.. 82623 dated March 25~ 1974 in Case No. 5438. The decision raised 
the then existing interfm surcharge from 20 percent to 26· percent in 
order to offset increases in labor costs and allied payroll expenses 
effective generally during the year 1973 and early 1974. 

1:.1 The freight charges reSUlting under the prOVisions of Supplement 
40 of the tariff are subject to an additional fuel cost offset 
surcharge of 6 percent as provided in Supplement 41 of MRT 8:. 
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The Coirxnission' s Tr.9.n.~portat1on DiVision staff has con
ducted full-sea.·le cost and rate studies of the conditions surround
ing the s~tew1de transportation of fresh fruits and vegetables. 
On April 30, ,197~ the Commission issued Order Setting Hearing 99 in 
Case No~ S43S for the receipt of evidence relative to the adjust
ment and! or establishment of minimum rates and ntles for such 
transportation. The staff cost and rate studies have been 
distributed to interested parties in anticipation of their 
presentation in evidence at the February 1975 series of hearings 
scheduled pursuant 'to OSH 99'. It is petitioner's view that 

Commission action relative to OSH 99 will require several months. 
In'~~e inte~ the sought relief is considered to be essential in 
order to insure the availability of adequate transportation service 
for 'the 1975 harvest season. 

The petition makes the general allegation that increased 
costs considered by the Commission in recen't years have been l1mited 
to labor, taxes, and fuel in accordance with established cost 
offs.et proceduxes. Substantial increases in certain other categories 

of opera.ting expense have not been reflected in the minimum rates. 
Petitioner states that the existing economic inflationary 'trends 
which have accelerated over the past twe:> years have created a need 
for new cost offset methods and p~oeedures. 

In view of the pending submission of full-seale studies in 
OSH 99, the ex parte relief sought in Petition 104 is assertedly 
substantially less than proposed in other sfmilar filings by 
petitioner. The rate proposal does not reflect any cons:r.dera~1on 
for current fuel costs. A verified seatement prepared by a C~ cost 
s~perv1sor is attached to Petition 104 as Exhibit B. Attached to 
the verified statement are copies of several C'I:A exhibits previously 
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introduced 10 evidence in Case No. 5432 (Petition 82l)~ et ale (Deci
sion No. 8398"5 elated January 14, 1975). Much of the evidence adduced 
in this latter proceeding relates to ~he employment of wholesale 
price indices as a basis for measuring current economic inflationary 
trends in specific expense ite=s incurred by bighway carriers and 
not reflected in established offset proe~dures. 

The cost supervisor states that increases in opera~ing 
costs sustained by carriers frequently involve expenses not 
susceptible to precise measurements. Such expenses are generally 
classified as nonlabor items included in cost studies as indirect 
or overhead. The other major area most frequently excluded in 
present cost offset methods fo~ adjusting minimu= rates- is the cost 
of operating trucking equipment. The costs for replacement parts 
have assertedly increased at a drastic rate. Yhile the afore
mentioned statements of general cost increases do no't :relate to 
fuel cost increases it is stated that they do refer to the genC'ral 
inflationary pressures affecting the economy generally and increases 
in virtually all supplies necessary to maintain ehe tntcking 
industry. 

Schedule X of the verified statement indicates that non
labor cost increases, based upon evidence of record in Petition 821, 
et al •. (Decision No. 83985), amounts to 8.18- pe~e,~t. The employ· 
ment of various wholesale price indices as a ba~~ for measuring 
the effect of inflationary trends upon specific operating cost 
items incurred by highway carriers was thoroughly discussed and 
evaluated in Decision No. 83985. Further extensive commentary 
is unnecessary. 
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The California Farm Bureau Federation and the ~estern 
Growers Associa.tion have informed the Commission by 1et1:er that they 
support th~ petitioner's sought ex parte interim relief pending 
hearing and further consideration by the Commission purs~nt to 
OSH 99. The California Grape & Tree Fruit: League and Sunkist Growers, 
Inc., on the other hand, oppose the s~~ght ex parte relief. The 
position of the Commission's Transportation Division staff relative 
to the sought relief is: 

"Full scale cost and rate studies concerning statewide 
transporta1:ion of fresh fruit and veget:ables were 
completed and distributed to interested parties 
on December 9, 1974. 

"In view of the fact that the staff studies indicate 
substantial decreases are warranted in many areas, 
it would appear improper to consider ordering 
increases such as sought by ~etitioner herein without 
giving consideration to the full scale seudies of 
the staff. 

"Should it appear necessary to recognize the increased 
rates in the staff r.a:e study on an interim basiS it 
is recommended that such increases be restricted to 
the 40,000 pound and over rate scales for distances 
of 70 miles and over." . 
Petitioner does not contend that the data contained in the 

several exhibits it 1ntro<:luc:ed in Case No. 5432 (Petition 821), et a1., 
and now presented in support of this petition constitute the sole 
evidence of record upon which the conclusions reached by the 
Commission in Decision No. 83985 rest. In fact, a careful review 
of that decision clearly indicates the opposite to be true •. · '!he 
employment of various indices, such as the wholesale price index, is 
a useful tool to be used in conjunction with other pertinent data 

. when evaluating the reasonableness of a given level of 1.Ilin1mum rates. 
However, such indices, standing alone, do not necessarily constitute 
the quantum of proof required to justify an increase in mn.imum rates. 
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The suggestion implied in Petition 104 that the Commission's minimum 
rate structure should be kept in "hot pursuit" of the current rate 
of inflation has not been shown to be justified. Moreover, adoption 
of such course of action would be contrary to that urged by the 

President of the United States in an effort to stem the irlflationary 
crisis now confronting the nation's economy. 

The staff's full-seale cost and rate studies distributed 
on December 9, 1974 for presentation in OSH 99 indicate that upward 
adjustments in the current level of MR! 8· truckload rates are in 

order. It is also evident that the OSH 99' pr~eeding will require 
protracted hearing time before submission of that matter for 

Commission consideration is possible. Under the circumstances 

the partial a.doption of petitioner's rate proposal as 'alterzlatively 
suggested by the staff would be appropriate. Permitted carriers 
transporting fresh fruits and vegetables under the prOvisions, of 
MRT 8 who believe the sought ex parte relief is imperative to 'their 
perfo:rmance of transportation service for the ensuing 1975 california 
baXV'est season are f'ree to exercise independent action. In this 
connection it should be noted that a major portion of the initial 
movement of the fortheaning agricultural harvest is exempted from 
the minimum regulatory provisions of MR1' 8:. 
Findings 

1. The interim surcharge Supplement 40 of MRT 8 p:rovides~ with 
certain exceptions, that charges computed in accordance wi~ the 
proviSions of the tariff shall be increased by 26 percent. Petitioner 
(eTA) requests that this surcharge be increased to 31 percent pendillg 
COmmission consideration of full-seale MRI 8 cost and rate studies 
pursuant to OSR 99 issued in Case No. 5433 on April 30

7 
1974. 

2. The 26 percent cost offset surcharge set forth in Supplement 
40 of MR.! 8, reflects increases in labor costs and allieclpayroll 
expenses effective generally during the year 1973 and early 1974. 
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3. Petitioner states the purpose of the sought increase is ~o 
offset accelerating inflationary increases in those elements of 
operating costs historically excluded from established' cost offset 
procedures selected pursuant to criteria described ~n Decision 
No. 76353, (1969) 70 CPUC 277~ as amended for fuel costs offset sur
charges in Deeision No. 82905, dated May 29, 1974 in Case No. 5432 
(Petition 780), et a1. 

·4. The cost elements referred to in Finding 3 include such 
nonlabor items as (a) running costs, (b) fixed equ~pment costs, and 
(c) indirect expenses. 

5. Since the increases in many of the nonlabor -expense items 
are not susceptible to precise measurement, petitioner employed an 
analysis of various, wholesale price indices as a means for deter
mining the amount of increase in the existing MRT 8 sUX'charge required 
to offset the inerease in such nonlabor expenses. 

6. In view of the fact that MR.! 8 full-scale cost and rate 
studies are to be presented in evidence at the February 1975 
scheduled hearings in OSH 99, the Commission staff generally opposes 
granting of the sought ex parte relief at this time. However, if 
it is necessary to recognize the increases in rates suggested in 
the staff's rate study it is urged that the sought relief be 

restricted to volume truckload rates subject to minimum weights of 
40 .. 000 pounds or more tlamed for distances of 70 miles and r.tVer. 

7. It is now evident that the, proceeding involving OSH 99 in 

case No. 5438 will req,uire protracted hearing time 'before the full
scale cost and rate evidence contemplated in that proceeding will be 
submitted for deCision. Under the Circumstances, the partial 
granting of the sought ex parte relief, as alternatively suggested 
by the staff, would not be inconsistent w1th or otherwise prejudicial 
to any other adjustment in MRX 8 rates ultimately found justified 
pursuant to OSR 99 in Case No. 5438 .. 
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s. The proposed increase in the current surcharge named in 

Supplement 40 of MR.! 8 from 26 percent to 31 percent has been shown 
to be justified when restricted to charges computed at rateS named 
in the tariff subject to a minimum weight of 40,000 pounds or more 
for distances of 70 miles and over. The reSUlting increased charges. 
established in the order which follows will be just~ reasonable, 
and nondiscriminatory minimum charges for the transportation services 
governed thereby. 

9. To the extent that the provisions of MR.T 8 have been found 
heretofore to constitute reasonable min~ rates and rules for 
common carriers as defined in the Public Utilities Act, said pro
visions as hereinafter adjusted, are, and will be, reasonable 
min~rate proviSions for said common carriers. To the extent that 
the ex1s ting rates and charges of sa:Ld comnon carriers for the 
transportation tnvolved are less in volume or effect than the 
mitdmum rates and charges herein designated as reasonable for such 
carriers, to that same extent the rates and charges of said carriers 
are hereby found to be, now and for the future, unreasonable, 
insufficient, .and not justified by the actual rates of competing 
carriers or the COSts of other means of ttanSporta.1:1on. 

10. Where common carriers have been here1:ofore au1:horizecl 1:0 
depart from the long- and sb.?rt-haul prohib::Ltion of former 
Article XII, Section 21 of the Cot:lSt1t:ut10n~ and Section 460 of the 
Pub-lic Utilities Code, such outstancling a.~thorities should be 
modified, as requested by pet1tioner~ to depart from Section 461.5 
of the Public Utilities Code. 
Conclusions 

1. Petition for Modification No. 104 in Case No. 5438 should 
be granted to the extent indicated in the a.bove findings, and MRT 8 
should be amended by the publiea1:ion of an appropriate surcharge 
supplement. 
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2. The surcharge supplement should be made effective on the 

earliest feasible date in order to be uniformly applied during the 
forthcomming harvest of California produce. 

3. Common carriers should be authorized to depart ·£rom the 
long- and short-haul provisions of Section 461.5 of the Public 
Utilities Code and the Commission's tariff circular requirements 
only to the extent necessa1:y to publish the offset surcharge ordered 
herein. 

o R D E.R 
,..- .... - .... ~ 

IT IS ORDERED that: 

1. Minimum Rate Tariff 8 (Appendix C of Decision No. 33977, 
as amended) is hereby further amended by incorporating therein, to 
become effective Feb~~ry 16, 1975, Suppl~t 42, attached 
hereto and by this reference made a part hereof. 

2. Common carriers subject to 'the Public Utilities Act, to 
the extent that they are subject also to Decision N~. 33977, as 
amended, are directed to· establish in their tariffs the 1ncxeases 
necessary to conform with the furthe'r adjustments ordered by this 
decision. 

3. Common carriers maintaining rates on a level other than 
the min'irzru,m rates for transportation for which rates are prescribed; 
in Minimum Rate Tariff 8 are authorized to i':lerease such rates by 

the same amounts authorized. by this decision for M!n:[mum Rate 
Tariff 8 rates. 

4. Common carriers maintaining rates on the same level as 
MinimuInRate Ta.riff 8 rates for the transportation of eormnodities 
and/or for transportation not subject to M:i.n1mum Rate Tariff 8 are 
authorized to increase such rates by the same amounts authorized by 

this decision for Minitmm Rate Tariff 8 rates.· 
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5. Common carriers maintaining rates at levels other than 
the minimum rates for the transportation of commodities and/or for 
transportation not subj ect to Minimum Rate Tariff 8 are author1z~d 
to increase such rates by the same amounts authorized by this
dec1sion for Mlnimum Rate Tariff 8 rates. 

6. Tariff public:ations required or authorized to be made by 
common carriers as a result of this order shall be filed not earlier 
than the effective date of this order and may be made effective not 

earlier than the fifth day after the effective date of this order, 
on not less than five days' notice to the Commission and to the 

public; such tariff pub-lications as are required shall be made 
effective not later than February 16, 1975; and as to tariff 
pul>11cations which are authorized but not required, the authority 
shall expire unless exercised withi.n sixty days after the effective 
date of this order. 

7 • Common carriers are authorized to depart from. the 
Co~ss1on's tariff circular requirements only to the extene neces
sary in establishing the interfm surcharge authorized by this order. 

8. COlllmOn carriers, in establishing and maintaining the 
rates authorized by this order, are authorized to depart from the 
provisions of Section 461.5 of the Public Utilities Code to the 
extent necessary to adjust long- and short-haul departures now 
ma.intained under outstanding authorizations; such outstanding 
authorizations are hereby modified only to the extent necessary to 
comply with this order;. and schedules containing the rates published 
under this authority shall make reference to- the prior orders 
authorizing long- and short-haul departures and to this order. 
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9. In all other respects, Decision No. 33977, as amended, 
shall remain in full force and effect. 

10. To the extent not granted herein, PetitiOt'l. 104, as amended, 
in Case No. 5438- is denied .. 

!he effeetive date of this order is the date hereof:L l'lC 
Dated at San Di'~go , C4liforn1a, this ---.z:.."---_ 

FEBKUARY , 1975,. . day of 

Commiasio:::.cr. 
comaassioners 
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J\PPl:.IChtION O~ StmO~ 

Except a8 oth~rwise provided, compute_tho amount of chArqell in accor~ce ~ith 
the provisions of thia tariff. inclu4inq 4nY .urch4rqea applicable thereto ~er 
other supplementa to this tariff. 4nd increase tho amount 80 computed 1)y, 

~(l) ~hlrty-ono e3l} percent On shipments which are aubj.ct to minimum 
wei9hts of 40,000 pounds or mora "and move dist4ncos excoodin~ 60 
constructive miles: 

(2) Twenty-aix (26) percent on All other shipmenta. 

~or purpose. of diaposin9 of tractions under provisions heraof. fractions of 
loss th4.n one-halt cent shall be droppe(l and fractions of one-hal! cent or .,re4tor 
IIhall l)e ;i.ncroase(l to the next h.1.<;her ~hol. cant. 

EXCEPTION.--~e surchArgea herein shall not apply to: 

1. De(luetions frOM rates, 

2. Collect on Doliver,y (C.O.~.) services, 

3. Sureh4rqoa applicAl;)le to Cloliveri.5 at Co:!.don Cato Produce 'l'erm1nal 
and to San Francisco Produce 'l'erminal aa o«t forth in ~upplemont 29, 
and 

4. ACcossorial ch4rgeS resulting un40r Paraq~Aph l(b) of Item 120. 

~ Incroase, ~eciaion so. 


