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Decision No. 84075 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE sr'\TE OF CALIFORNIA 

In the Matter o~ the Application of 
DELIVERY SERVICE COMPANY, INC., 
by JAM&S H. RIGGS, Trustee, and 
DEWEY C. W'ILSON and CARL E. . 
PETERSON, individuals, to sell and 
transfer a certificate of public 
convenience and necessity to D & I 
DELIVERY SERVI CE CO., a corporation. 

OPINION 
~.- ........ - ... --

Application No. 55356 
(Filed December), 1974) 

Delivery Service Company, Inc., by James H. Riggs, Trustee, 
requests authority to sell and transfer, and Dewey C. Wilson and 
Carl E. Peterson re~uest authority to purchase and ac~uire, ~ certi£­
icate of public convenience and necessity authorizing operations as 
a h.i,ghway common carrier of pareels and packages weighing 100 po\mds 
or less between designated points and places i.."l the San Francisco-

" 

East Bay area. 

The certificate was granted by Decision No. 6845l dated 
January 12, 1965 in Application No. 46107. 

On or about April lS, 197.3, Delivery Service Co~any, Inc. 
was adjudged a 'bankrupt. 

On or about June 13, 1973, the'l3a.nkruptey Court issued a 
formal order at:.thorizing James H. Riggs: Trustee, to sell at private 
sale the authority issued to Delivery Service Company,. Inc. 

James H. Riggs, Trustee, sold the operating authority to 

Dewey C. Wilson and carl E. Peterson ~or the S'tllll of $500, ...mo in 

turn assigned and transferred said authority to D & I Delivery 
Service Co., a ca.J.if'ornia corporation. Messrs. W'ilson and Peterson /' 
are officers and the principal SharehOlders of D & I Delivery 
Service Co. 
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D & I Delivery Service co. presently holds and conducts 
operations as a highway carrier pursuant to a highway contract 
carrier permit and a radial highway common carrier permit. 

After consideration the Commission finds that the 
transfer would not be adverse to the public interest and concludes 
that it should be authorized. We further find With reasonable 
certainty that the project involved in this proceeding will not have 
a significant effect on the environment. A public hearing is not 
necessary. The order which follows will provide for~i."" the event 
the transfer is cO~leted, the revocation of the certificate presently 
held by Delivery Service COmpany, Inc. and the issuance of a ccrtl£­
icate in appendix form to D & I Delivery Service Co. 

The CommiSSion takes official notice that D & I Deliverj· . 
Service Co. has filed Application No. 55270 on October 28, 1974, 
requesting authority to depart from the provisions of M1nimum Rate 
Tariff 2 ~th respect to packages weighing less than 100 pounds. 

~.." the event the transfer herein authorized is completed, 
Dewey C. Wilson, carl E. Peterson, and D &: I Delivery Service Co. 

are placed on notice that any transportation performed within the 
scope of t~e certificated authority shall be deemed to have been 
performe~ as a highway common carrier and in case 01" a contliet 
between the ~imum rate deviation authority granted by Decision 
No. S4004, Application No. 55270 and the tariffs tiled pursuant . 
to General Order No. SO-Series, the latter shall prevail (Geijsbeek 
v PUC7 153 CA 2d 309). 

D & I Deliv~ry Service Co. is placed on notice that 
operative rights, as such, do not constitute a class of-property Which 
may 'be capitalized or used as an element or value in rate !ix1.ng 
for any amount of money in excess ot that Originally paid· to the 
State as the CCnsidera~ion for the grant of such rights. Aside from 
their purely permissive as~ct, such rights extend to the holder a 
.t\lll or partial mor.opoly of a class or business. This monopoly 
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f'eaturo mfly be modif'ied or canceled at any time by the State, which 
is not in any respect limited as to the number o~ rights which may 
be given. 

ORDER -' -- -- ~ ..... 
IT IS ORDERED that: 

1. On or before June 2, 1975, James H. Riggs, Trustee, may 
sell and transfer the operative rights ref'erred 'to in the application 
to D & I Delivery Service Co. 

2. Within thirty days a.1"'eer the transfer the purchaser shall 
file With the Commission wr1t~n acceptance of the certificate and 
a true copy of the bill of sale or other instrument of trans.fer. 

3. Purchaser shall £,,11e with the Commission tariff's naming 
ra'tes and rules governing the common carrier operations trans.ferred. 
The tariff £ilings shall be made ef£ective not earlier than five days 
after the effective date of this order on not less. than fives· notice 
to the Comm1ssion and the public, and the effective date of the 
tariff £ilings shall be concurrent with. the transfer. The tarif'.f 
filings ,made pursuant to this order shall comply in all respeets with 
the regulations governing the construction and filing of tariffs set 
forth. in the Commission's General Orcler No. SO-Series. Failure to 
comply -with the proviSions of General Order No. SO-Series may result­
in a cancellation of the operating authority granted by this deCision. 

4. In the event the transfer authorized in paragraph 1 is 
completed, effective concurrently With the effective date of the 
tariff filings required by paragraph >, a certificate of public 
convenience and necessity is granted to D & I Delivery Service 0)., 

authOrizing it to operate as a h.ighway common carrier, as defined' 
in Section 213 of the Public Utilities Code, between the' points 'set 
forth in Appendix A, attached hereto and made a part. hereof. 
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5. The certificate of public convenience and necessity granted 
ey DeCision No. ~S45l, as amended, is revoked effective concurrently 
With the effective date of the tariff filings required by paragraph 3. 

6. Purchaser shall comply with the safety rules administered 
by the caJ.:Lforn1a Highway Pa.trol and the insurance requi;roements of 
the Commission's General Order No. lOo-Series. 

7. Purchaser shall maintain its accounting records On a 
calendar year 'oasis in conformance with the applicable Uniform System 
of Accounts or .~ of Accounts as prescribed or adopted by this 
Commission and shall .file with the Commission, on or ~.fore March 31 
of each year, an annual report of its operations in such form, 
content, and number of COpies. as the Commission, from time to time, 
shall prescribe. 

S.. Purchaser shall comply with the requirements o.f the 

Commission's General Order No,. S4-Ser1es for the transportation of 
collect on delivery shipments. If,purcnaser elects not to transport 
collect on delivery shipments, it shall make the appropriate tarif! 
filings as required by the General Order. 

The effective elate or this order shall be twenty days af"eer 
the date hereof. ...,.... 

this __ 4_1_G.,(... __ Dated a:t ___ San __ Fnm __ daoo __ -', California, 

tjQ,y v£ ___ ~F~f.w.BR~rJ,J/jrA""R .. Y---', 1975. 

~ 
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Appendix A D ~ I DELIVERY SERVICE CO. 
(a Cc11torn1a corporation) 

Origi:rxal PaGe 1 

D & I Delivery Service Co.~ by the certificate or public 

convenience and necessity eranted in the decision noted in the mare~~~ 

is authorized to conduct operations as a highway co~on carrie~ as 

definc~ in Section 213 of the Public 'O't1l!.t!es coee £or the- £ollo~l-

1ne transportation: 

A. P:tcl'3c;es ~et\',een A1ameda~ Oo.kland~ Piedmont., 
EmerjVi1le, 2erkeley;» Albany and El Cerrito. 

B. General commodities at wholesale bet~',een any' 
two or more or the points described in sub­
paragraph A above. 

C. Property 'between Jl.lameda~ Albany, :crkeley, 
~l Cerrito, Emeryville, Oakland, Piedmont, 
and intermediate pOints, on the one hand,and~ 
on the other hand, Alvarado, Ant1och,P Brent­
wood, Benicia, Castro Valley, Centerville, 
Clayton" Concord, Crockett" DanVille, Decoto, 
Du'Ol1n, El Sobra."lte ~ Ha".,ard, Irvincton, 
T'" tt ,.. '" ·':''''~1 T701f #:'<f ... aol. aye e, 010/;.1. vermore, ~ oIoCWo-" ne z, .~s.., ... on 
Sal'). Jose, ~,lt. Eclen, ~'!c'tITark, :r1c1101s, Hiles, 
OaJ~ley, Orinda, Pacheco, Pinole, Pittsburg., 
Pleasanton, Port Cbicaco, ~iehI:lond, ~oaeo, 
San Leandro, san !..orenzo, San Pablo, santa :1ita, 
San Ramon, Sunol, VallejO, l'ialnut Creek, \,Tarril 
Spr1ncs, and intermediate points. 

In performing the service herein authorized, carrier may 
make use or any and. all streets" roads, 1~i.cll\1ays and 
~ridges necessary or convenient for the performance o~ 
said service. 

~ST!\ICTIONS: 

1. App11eant shall not use trueks of a larcer 
ratinz than one ton. 

2. Applicant shall not carry ~~y package or parcel 
"rc1ghing more than one hundred pounds. 

Issued ~y =~litorn1a Pu~lie Utilities Co~ss1on. 

Decision 1Jo. __ 8_4_0_7_5_, Applieation :·Io. 55356. 



Appendix It D " I D~IVERY SERVICE CO. 
(a C~11rorn1a corporat10n) 

Or1e1nal Page 2 

3. Applicant shall not carry any package or parcel 
~'r1th a eomblnec! len~h and girth or more th:l.."'l 
one hundred sixty inches. 

4. App11c~nt shall publish only a tar1ff for parcel 
deliv~ry in which charges are made per parcel or 
package de11vered~ 

5. Applicant shall not transport parcels or pacl(aees 
\,1h!.ch have been sold at retail by a retail merchant ~ 
and transported from a retail store or retail store 
,·rarehouse to res1dences of reta1l customers. 

(END OF APP!::NDIX A) 

Issued by California Pub11c Util1ties Commission. 

84075 553t=6 Dec1s1on Ho. ~ ~\pp11eat1on ~·ro. .I. 


