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Decision No. 84086 DR~CnfAl 
BEFORE THE PUBLIC UTILI'I'IES COMMISSION OF 'l'HE STAn OF CALIFORNIA 

In the Matter of the Application ) 
of SOtn'BERN CALIFORN:!A EDISON } 
COMPANY, a corporation, for ) 
authority to issue and.sell.not ) 
excCedin9$lSOiOOO,000'aggresate ) 
principal amount of its First ) 
and Ref'lmdinq Mortgage Bonds,. ) 
Series FF, to execute and· deliver } 
a Thirty-Ei9hth Supplemental ) 
Inc1cnture, and to execute and ) 
deliver an Instrument, of Further ) 

. Assurance. ) 
) 

OPINION 

Application No. SS454 
(Filed Ja%lU3l:y 23, 1975) 

- .... _--- .... 
Southern california Edison Company secks authority to 

execute and deliver a Thirty-Eighth Supplemental Indenture and 
a..-,. Instrument of FUrther Assurance, and to issue, sell and eclivcr, 
at competitive bidding, not exceeding $150,000,000 aggregate 
principal amount of its First and Refunding Mortga90 Bonds, 
Serios FF. 

After paying and discharging obligations incurred for 
expenses incident to the issuance and sale of said bonds, 
applicant proposes to use the bond proceeds, other than accrued 
interest, to reimburse its treasury for uncapitalized construction 
expenditures. The accrued interest wo~ld be used for general 
corporate purposes. Tho utility reports uncapitalizeo construction 
eXpenditures of approximately $540,045,000 as of December 31, 1974. 
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Applicant1s rcporteQ cnpitalratios ~s of December 3l, 
1974, and as adjusted to siva effect to the proposed bone issue, 
arc summarized from the application as follows: 

Long-tc:J:m debt 
Preferred and preference 

stock 
COmmon- stock equity 

December 31,. 
1974 
49.5% 

14..3 
36.2 

Pro 
forma 
51.3% 

13.8, 
34.9 

Total lOO .. ~ 100.001e 

Recent Decisions Nos. 83411, 83504, 83542, 83579', 

83598, 83600, 837S6, 83308 a~d 83809, hold that this commission 
in cxercis~s its au~o=ity to regulate p~lic utility debt 
securities is not rcst::-ictcd by the California Usury La~Jo1 and its 
ramifications. We rC;;4!firm this holdin9' and eoncluGc that if 
the interest limitation of the California usury ~w is exccaded 
but it is d<:ter:lined that the transaction is the best the utility 
can obtain ~cc~~=e of ~arket co~di~ions, then ~~e pUblic intorcst 
requi~cs this co~ssion to a~tho~ize ~c i~SU~lce ~d sale of 
the debt in::trumcnts. 

After consideration the commission finds that: 
l. Applicant is a California corporation opcratin9' 

under the jurisdiction of this commission. 

2. The proposed bonds would be for proper 
purposes. 

3. Applicant has need for external funds for 
the purposes sot forth in the application. 

4. 'rho proposod 'l'hirtY-Ei9hth Supplemental 
Inocneure ana Instrument of Further 
Assurance would not be adverse to the 
pUblic interest. 
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5.. 'the money, property or labor to be procured 
or paid for by the bonds herein authorizod 
ic ro~oo~bly roquired for tho purpo=e~ 
specified herein, which p~ses, except as 
otherwise authorized for accrued interest, 
arc not, in ... ,hole or in part, reasonably 
chargeable to oporating expenses or to 
income. 

6. Unocrwritcrs will not be restricted from 
offering or selling applicant' s series FF 
bonds in California. 

7 .. The largest part of the security for 
applicant's Series F.F bonds wo~ld consist 
of California real ostate and. improvCItents. 

s. Prevailing market co~ditions ~y necessitate 
tha t applicant's proposed bonds ...n.ll be 
issued and sold at a cost of money exceeding 
the limitations provided in Article XX, 
Section 22 of ~c Californi~ constitution. 

9. Pursuant to plenary powers granted to the 
Legislature by Article JaI, Section 5 of 
the California Constitution, the Legislature 
is authorized to confer additional consistent 
powers upon the Public utilities Commission 
as it dec.ms noccss3~ and ~ppropriato, 
unrestricted by any other provisions of tho 
california Constitution, except those 
diroctly relating to the Cocmission. 

10. The Legislature has conferred upon the PUblic 
Utilities CQQmission the authori~J to regulate 
the issttanee of p~lic utility securities, 
including evidences of indebtedness, and to 
proscribe restrictions and conditions as it 
deems roasonable and noeess~ry (Sections 816 
ct sog .. ' of the Ptlb11.c Utilities Code) • 
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11.. Pursuant to tho plenary powers granted to 
the Legislature in Article XII, Section 5 of 
the California Constitution, it conferred 
upon the PUblic Utilities Commission 
comprehensive and exclusive power over the 
is~uance of pUblic utility securities, 
including evidences of indcbtcdne$s, and the 
application of the California Usury Law as a 
restriction on the PUblic utilities commission's 
regulation of such issuances of pUblic utility 
securities, inclUding the establishment of a 
reasonable rate of interest, would not be in 
the public interest or 'be protective of applicant 
and its customers .. 

12. In adcition to the plenary powers. granted to 
the L~9islaturc by the California constitution 
pursuant to which tho Le9islaturc conforred 
upon the PUblic Utilities commission exclusive 
authority to rcgulate the issuance of bonds 
by pUblic utilities (SCctions 816 et seg. of 
the Public utilities Code), irrespec~ivc of the 
Usury Law, judicial interpretation of the 
California Usury Law has cxempted corporate 
bonds of public utilities from operation 
of the Usury Law .. 

13. Evon if the usury limitation contained in" 
Article~, Section 22 of the California 
Con~titution and the usury Law Initiative Act 
is exceeded, since the transaction is 
authorized by this Commission, applicant 
utility, its assignees or successors in 
interest, will have no occasion to and 
cannot assert any claim or defense under 
the California Usury Law and it would be 
against the pUblic' policy of this State for 
applicant to 00 so: further, ana necessarily, 
because the lawful issuance by applicant of 
series FF bonos in compliance with authorization 
by the Public Utilities commission is consistent 
with the public policy of this State, persons 
eollecting intorest on such authorized bonds 
arc not sUbject to the Usury Law sanctions. 
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14. To situate ana structure the issuance and. sale 
of ~pplicant's Series FF bones in the State of 
New York without restricting the m~kct for sueh 
bonds to nro~c outsido CAliforni~ would not be 
a~v¢rsc to the pUblic intcrest_ 

On the bnsis of tho foro going findings wo conclude 
that tho ap?lict.~ion should be granted. As set forth in said 

Docisions Nos. 8~11, 8S504, 83542, 83579, 83598, 83600, 83766, 
SSSOS and S3809, we further conclude that the US~ limitations 

on interest con~incd in Article XX, SCction 22 of the California 
Constitutio~ ane t~e Us~ry L~ Initiative Act eo not ~pply- to 
the i::~1).ancc of pu.'blic utility securities,. incl,.:'eing c"J'id<:~.:os 

of inecb'ccdnoss, lawfully authorized by the Public 'O't~.lities 
Commicsion. A pljblic hearing is not neccss~ry. 

. 
The autboriz~tion heroin granted i= for the purpose of 

this proceeding o:lly" and is not to be constr.J~d ;:lS ir.eicative of 

amounts to be included in proceedings for th~ eG~:mination of 
just and rea=on.abl~ ra-:es. 

ORDER 
---~-

IT IS OruJERED .that: 

1. Southern California Edison Company may execute and doliver 
a 'I'hirty-Eighth Supplemental Indenture- and an Inztrume1'lt of Further 

Assurance in substantially tha same forms as those attached to 
the application as Exhibit E and EXhibit G~ respectively. 

2. Southern california EQison Company may- issue, sel~ and 
dclive:, at competitive bidding~ not exceeding $150,000,000 . 
aggregato pr:i.ncipal amount of its First and Refunding y.ortgagc 
Bondz, Series FF, at the price offered in a bid which shall 
provide the lowest annual cost of money to applicant calculated 
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in the manner providea in tho Statement of ~erms and Conditions 
Rolating to Bids, a copy of which is attaclled to tho application 
as a part of Exhibit F. 

3. An intorost rate for Southern California Eeison Company's 
First and Refunding MortgZl.ge Bonds, Sorios W, m:1y exceed the 
maximum annual interest rate otherwiso pemittcd und¢r t~..c 
california Usury Law, if market conditions 00 require. 

4. Neither Southern California Edison Com~y nor anyone 
purportin9 to act on its beh~lf sh:lll at any time z.ssert in any 
manner, or attempt to raiso az a cl~im or eefenso in any proceeding, 
that the cost of money applicable to its First and RofundinS Mort~age 
BOnas, Series F'F, exceeds tho maximum pcmi'ctod to be charged under 
~~e california Usury Law or any similar law establishing the' 
max~~um rate of interest that ean bo eharged to or rcccivce from 
a borrower. 

5.. South~rn California Edison Company shall apply the 
proceeds from the salo of said bonds to ~le purposes referrod to 
in tho application. 

6. Promptly af~cr a~~=d~~9 the contract for the sale of 
s~id bonds, Southern C31ifo=~ia Edison Company shall file a 
written report with the Commission showing, as to each hid 
received, the name of the bidder, tho price, the interest r~tc 
~d the cost of money to applicant based on such price and i~terost 
rate. 

7. As soon as available, Southern California Edison Company 
shall file with the Commission three copies of its prospectus 
pertaining to said bonds. 
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. 
s. ~1ithin one tlonth after such issuo anc1 sale,. Southern 

California Edison Company shall file wi/Ch tho Commission a 

st~:cement, in lieu of a report undor General Order No. 24-B, 
disclosin~ tho purposes for which the bone proceeds were used. 

9. This ordor Shall beeome cf=oe~ivc whon Southam 

C~li~ornia Edison Company has paid the fee proscribed by 

.,. I 

soc'::ion 1904-("~) oi; the l?'uJ:)lic utilities CoGo, which fee is $Zl, 000 ... 

Dated at San Fr<mcisco, california, this I/a, day , 
of F~ruary, 1975. 

". 
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