Decision No. 84099

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE

In the matter of the application of )

DONALD TOBENER, doing buginess as )

GOLDEN GATE TRUCKING, for removal )

of an operating restriction in a Application No. 55323
Highway Common Carrier Certiffcate - (Filed November 18, 1974)
and in g co-extensive Certificate

of Registration for interstate and

foreign operations.

Donald Tobener, doing business as Golden Gate Trucking and
presently providing service as a highway common carrier for the
transportation of gemeral commodities, with certain exceptions,
between points within the San Francisco-East Bay Cartage Zone,
requests a modification of his certificated authority by removing
therefrxom an operating restriction which requires that the point of
origin ox poiﬁ; of destination of shipments shall be within the City
and County of San Francisco. Applicant conducts a ¢corresponding
interstate sexrvice subject to the same operating restriction, which
he also desires to have removed. A copy of the application was served
upon the California Trucking Association and an appropriate notice was
published in the Federal Register on December 11, 1974. No pzotest
has been received. ‘ |

Applicant's main place of business is in San Francisco. He
owns and operates 20 units of equipment.
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It 13 slleged that a major portion of applicant’s service
is performed for American President Lines; that for many years
American President Lines has conducted its docking operations from
the Port of San Francisco; that recently American President Lines
decided to move its docking operations to the Port of Oakland; and
that removal of the operating restriction is necessary if applicant
is to continue his service for this account.

After consideration the Commission finds that:

l. Applicant is presently providing service within the proposed
area as a certificated carrier. | |

- 2. Applicant's major account is moving its docking operations

from the Port of San Francisco to the Port of Oakland and unless the
operating restriction is removed applicant will be unable To provide
service. |

3. Public convenience and necessity require that applicant be
authorized to engage in operations in intrastate commerce as proposed
in the gpplication and also require that applicant be authorized to
engage In operations in interstate and foreign commerce within limits
which do not exceed the scope of the intrastate operations authoxized
by the order herein. . | |

4. With reasonable certainty the project involved in this
proceeding will not have a significant effect on the environment.

The Commission concludes that the application should be
granted as set forth in the ensuing order. A public heaxing is not
necessary.

The oxdexr which follows will provide for the revocation of
applicant's present certificate and the issuance of a new certificate,
in appendix form, restating the authority as herein granted.
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Donald Tobener is placed on notice that operative rights,
as such, do not constitute a class of property which may be capital-
ized or used as an element of value in rate fixing for any amount
of money in excess of that originally paid to the State as the
consideration for the grant of such rights. Aside from their purely
pexmissive aspect, such rights extend to the holder a full or paxrtial
monopoly of a class of busimess. This monopoly feature may be
wodified or canceled at any time by the State, which is not in any
respect limited as to the number of rights whick may be given.

IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to Donald Tobener authorizing him to operate as a highway
comnon carrier, as defined in Section 213 of the Public Utilities
Code, between the points set forth in Appendix A of this decision.

2. In providing service pursuant to the authority granted by
this order, applicant shall comply with the following service regu-

lations. Failure so to do may result in cancellation of the
authority. ‘

(a) Within thirty days after the effective date
of this order, applicant shall file a written
acceptance of the certificate granted. Appli-
cant is placed on notice that if he accepts
the certificate he will be required, among
othexr things, to comply with the safety rules
administered by the Califormia Highway Patrol
and the insurance requirements of the Commission's
General Order No. 100-Series.
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Within sixty days after the effective date
of this order, applicant shall establish

the authorized service and amend the tariffs,
in txiplicate, in the Commission's office.

The tariff £ilings shall be made effective
not earlier than ten days after the effective
date of this order on not less than ten days’'
notice to the Commission and the public, and
the effective date of the tariff filings
shall be concurrent with the establishment
of the authorized service.

The tariff filings made pursuant to this
order shall comply with the regulations
governing the construction and filing of
tariffs set forth in the Commission’s
General Orxder No. 80-Series.

Applicant shall maintair his accounting
records on a calendar yeaxr basis in conform-
ance with the applicable Uniform System of
Accounts or Chart of Accounts as prescribed
or adopted by this Commission and shall file
with the Commission, on or before March 31
of each year, ar annual report of his
operations in such form, content, and number

of copies as the Commission, from time to
time, shall prescribe.

Applicant shall comply with the requirements
of the Commission's Gemeral Order No. 84~

Series for the transportation of collect on
delivery shipments. If applicant elects not
Lo transport collect on delivery shipments,
he shall ngke the appropriate tariff £ilings
as required by the Gemeral Oxder.
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3. The certificate of public convenience and necessity granted
in paragraph 1 of this order shall supersede the cextificate of
public convenience and necessity granted by Decision No. 80720, as
amended by Decision No. 80789, which certificate is revoked effective
concurrently with the effective date of the tariff filings required
by paxagraph 2(b).

‘The effective date of this order shall be twenty days after
the date hereof. _

Dated at Sen Fraselsed california, this /974
day of - FEBRUARY , 1975.




Appendix A DONALD TOBENER Original Page 1
(an individual)
coing bdbusiness as
GOLDEN GATE TRUCKING

Donald Tobener, by the certificate of public convenience
and necessity granted in the decision noted in the margin, 1s author-

izec to conduct operations as a highway common carrier as defined in
Section 213 of the Public Utilities Code, for the tramsportation of

general commodities within the San Francisco-East Bay Cartage Zone
as deseribed Iin Note A.

Except that pursuant to the authority herein granted
carrier shall not transport any shipments of:

1. TUsed houschold goods, personal effects and
office, store and institution furniture,
Tixtures and equipment not packed in
salesaen's hand sample cases, suitcases,
overnight or boston bags, brief cases, hat
boxes, valilses, traveling bags, trunks,
11t vans, barrels, boxes, cartons, crates,
cases, baskets, pails, kits, tubs, drums,
bags (Jute, cotton, burlap or gunny) or
bundles (completely wrapped in Jute,
cotton, burlap, gunny, fibreboard, or straw
matting).

Autonobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
modbiles (including Jeeps), ambulances, hearses
and taxis; freight automobiles, automobile
chassls, trucks, truck chassis, truck trailers,
trucks and trailers combined, buses and bus
chassis.

Livestock, viz.: bdarrows, boars, dulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gllts, goats, heifers, hogs, kids,
lambs, oxen, plgs, rams (bucks), sheep, sheep .
camp outfits, sows, steers, stags, swine or
wethers.

Liqulds, compressed gases, commodities in semi-
plastic form and commoditilies in suspension in .
ligquids in bulk, in tank trucks, tank trailers,
tank semitrallers or a combination of such high-~
way vehlcles.

5. Commodities when transported Zin dulk in dump 
trucks or in hopper~type trucks. .

Issued by California Public Utilities Commission.
Cecision No. 84099 » Application No. 5532232.
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GOLDEN GATE TRUCXING

Commodities when transported in motor vehicles
equipped £or mechanical mixing in transit.

Portland or similar cements, in bulk or packages,
when loaded substantially to capacity of motor
vehicle.

Logs.
Artlicles of extraordinary value.

Explosives subject to U.S. Department of Trans-
portation Regulations governing the Transportation
of Hazardous Materials.

SAN FRANCISCO-~EAST BAY CARTAGE ZONE

The San Francisco-East Bay Cartage Zone includes the area
embraced by the following boundary: Beginning at the point where
the San Francisco-San Mateo County Boundary Line meets the Pacific
Ocean; thence ecasterly along sailid boundary lirne to Lake Merced
Boulevard; thence southerly along said Lake lMerced Boulevard to
South layfair Avenue; thence westerly along saidéd South Mayfair
Avenue to Crestwood Drive; thence southerly along Crestwood Drive
to Southgate Avenue; thence westerly along Southgate Avenue to
Maddux Drive; thence southerly and easterly along Maddux Drive
to a point one mile west of State Highway 82; <hence southeasterly
along an imaginary line one nille west of and paralleling State
Highway 82 (Z1 Camino Real) to 1ts intersection with the southerly
boundary line of the City of San liateo; thence along said dboundary
line to U.S. Highway 101 (Bayshore Freeway); thence leaving said
boundary line proceeding to the Junction of Foster City Boulevard
and Beach Park Road; thence northerly and easterly along Beach
Park Road to a point one nmile south of State Highway 92; thence
easterly along an imaginary line one mile southerly and parallel-
ing State Highway 92 to its intersection with State Hizghway 17
(Nimitz Freeway); thence continuing northeasterly along an imagin-
ary line orie mile southerly of and paralleling State Highway 92
to 1ts intersection with ar imaginary line one mile easterly of
and paralleling State Highway 238; thence northerly along said
imaginary line one mile easterly of and paralleling State Highway
238 to 1ts dintersection with "B" Street, Hayward; thence easterly
and northerly along "B" Street to Center Street; thence northerly
along Center Street to Castro Valley Boulevard; thence westerly
along Castro Valley Boulevard to Redwood Road; thence northerly
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along Redwood Road to Somerset Avenue; thence westerly along
Somerset Avenue and 168th Street to Foothill Boulevard; thence
northwesterly along Foothlill Boulevard to the southerly boundary
line of the City of Ozkland; thence easterly and northerly along
the Qakland Boundary Line to its intersection with the Alameda—
Contra Costa County Boundary Line; thence nortawesterly along saild
County Line to 1its intersection with Arlington Avenue (Berkeley);
thence northwesterly along Arlington Avenue to a point one mile
northeasterly of San Padblo Avenue (State Eighway 123); thence
northwesterly along an imaginary line one mile easterly of and
paralleling San Pablo Aveanue t0 its intersection with County
Road 20 (Contra Costa County); thence westerly along County Road
20 to Broadway Avenue; thence northerly along Broadway Avenue £0
San Pablo Avenue (State Highway 123) to Rivers Street: thence
westerly along Rivers Street to Lllth Street; thence northerly
along 1lth Street to Johns Avenue; thence westerly along Johns
Avenue to Collins Avenue; thence northerly along Collins Avenue
to Morton Avenue; thence westerly along Morton Avenue to the
Southern Pacific Company right-of-way and continuing westerly
along the prolongation of Morton Avenue to the shoreline of San
Pablo Bay; thence southerly and westerly along the shoreline and
waterfront of San Pablo Bay to Point San Pablo; thence southerly
along an imaginary line to the San Francisco waterfront at the
foot of larket Street; thence westerly along sald waterfront and
shoreline to the Paclific Ocean; thence southerly along the shore-
line of the Pacific Ocean to point of veginning. '

(END OF APPENDIX A)
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