Decision No. 84103
BEFORE THE PUBLIC UTILITIES COMMISSION O? THE CTATE OF CALIFORNIA

Application of the City of Fresmo for ag
Public Grade Crossing at Marks Avenue,

an 34 foot major street, over the ) Application No. 54237
Atchison, Topeka and Santaz Fe Railway g (Filed August 13, 1973;
)
)

Company Line in the City of Fresno, amended September 17, 1973)
County of Fresmno. : '

Norton 0. Nishioka, Attormey at Law,
tor applicant.

Neal W. McCrory, Attormey at Law,
and Jeffrey g. Lyon, for The
Atchison, Topeka and Santa Fe
Railway Company, interested party.

James T. %uinn, Attorney at Law, for
the ssion staff.

OPINION

By this application, the city of Fresmo (City) seeks an
order authorizing the construction at grade of Marks Avenue over
the tracks of The Atchison, Topeka and Santa Fe Rallway Company
(Santa Fe). B .

, Public hearings on the application were held in Fresno
on Decexber 17 and 18, 1973, and in Los Angeles on Jamuary 25, 1974
before Examiner Mattson. The matter was submitted subject to the
£11ng of final briefs on or before July 3, 1974. The matter is
reaéy for decision. '

For purposes of our discussion, we have attached a
diagram (Appendix A) to this decisfon. Appendix A appears in
evidence as an attachment to Exhibit 11, the staff report on this
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application. While Appendix A is attached for reference in our
discussion, we recogrize that Exhibit 3, presented on behalf of City,
sets forth the present and pending development of property in the
area of the proposed grade crossing.

The proposed crossing is located in the northwesterly
portion of City. The rallroad track of Santa Fe at the area of the
proposed grade crossing consists of the single main line and a
siding track. The siding track extends across existing grade
crossings at Shaw Avenue on the southeasterly side (Crossing No.
2-1004.2) and Bullard Avemue (Crossing No. 2-1005.8) on the north-
west. .Santa Fe has unobstructed siding trackage of approximately
8,500 feet from Shaw Avenue to Bullard Avenue. The proposed grade
crossing at Marks Avenue is approximately 1,100 feet northwesterly
of the existing Shaw Avenue grade crossing.

Marks Avenue extends approximately two miles north £rom
the proposed grade crossing and terminates at Herndon. Southerly
of the proposed grade crossings Marks intersects Weber, a street
approximately two miles southerly of the proposed grade crossing.
Webex proceeds southeasterly from its intersection with Marks. City
Intends to improve the streets (Marks and Webexr) to provide an
loproved arterial route for traffic. The rallroad opposes the
proposed grade crossing. The Tramsportation Division of the

Commissfon staff also recommends that the proposed grade'croséing
be denied. ' '

Applicant's Contentions

City contends that the proposed grade c¢rossing at Marks
Avenue 1s needed to create direct access between the areas north
and south of the existing railroad line. City contends that the
existing access for txaffic northbound or southbound at Marks Avenue
in the area of the proposed grade crossing is cirdqitous or restric-
tive. Siace Marks Avenue does not cross the railroad at the proposed
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grade crossing location, traffic desiring to cross the railroad
tracks at Marks Avenue must use Santa Fe Avenue, a street northerly
of and paralleling the existing railroad tracks. Santa Fe Avenue
extends from Shaw Avenue northwest to Marks Avenue. Since Shaw
Avenue carxies east and westbound traffic across the railroad at
grade, traffic desiring to continue on Marks Avenue txavels easterly
from Marks Avenue to the Santa Fe-Shaw Avenue grade crossing and
then westerly back to Ma2rks Avenue.

The average delly traffic on Shaw Avenue at Marks Avenue
is approximately 12,000. There are no traffic signals for vehicular
traffic at the Shaw-Santz Fe Intexsection or the Shaw-Marks sStreet
intersection other than cutomatic crossing protection at the.Shaw
Avenue grade crossing. City desires to elimizate the restrictive
north-south route for Marks Avenue traffic. City's traffic engineer
testified that it was his recommendation that Maxks Avenue be
developed as a major or arterial street with an 84-foot right-of-way.
This proposal is consistent with the circulation element of City's
general plan set forth in Exhibit 2 in this proceeding.

City introduced testimony of their £fire chief that the
response time for emergency vehicles would be reduced by the proposed
street patterm. To reach areas north of the railroad tracks,
emergency fire vehicles must proceed easterly to utilize the Santa
Fe access route to North Marks Avenve. The fire department intends
to provide fire protection to subdivisions on Marks Avenue morth of
the railrcad from a fire station to be constructed at North Marks
Avenue south of Shaw Avenue. The proposed crossing will decrease
response time to Marks Avenue north of the railroad By 30 seconds.




A. 54237 ep *

City also contends that future traffic requirements will
be created by new construction on either side of Marks Avenue north
of the proposed grade crossing. Exhibit 3 was introduced by
City and shows the existing subdivisions in the area. City's
witnesses testified that the projecté& use of the proposed crossing
would be 3,500 vehicles per day assuming all the currently approved
subdivisions are fully developed. The present traffic count
indicared that Santa Fe Avenue presemtly carries 700 to 800 vehicles
per day and Marks Avenue, south of Shaw Avenue, presently carries
600 vehicles per day.

City recognizes that a grade separation would be more
desirable than & grade crossing. However, funds are not available
to comstruct a separation at the proposed location. Numerous grade
crossings in the city would have a higher priority were funds
available for separatioms. City points out that there are many
existing grade crossings in the city, and that automatic ¢crossing

protection has substantially reduced the accldents which occtx at
grade crossings.

Santa Fe's Contentions

The fundamental claim of Santa Fe {s that thexe is no
public need for the proposed grade crossing, baszd upon the lack
of traffic volumes on Santa Fe Avenue at the present time and the
availability of Santa Fe Avenue as an alternative route. The
contentlon Ls that the 30-second delay to fire department emergency
vehicles is not substantial, and that Marks Avenue would be blocked
to emexgency vehicle use when the siding was occupied by a trainm.

\
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Santa Fe contends that the present siding has approxi-
mately 8,000 feet of usable unobstructed trackage, and that the
proposed Marks Avenue crossing would have a substantial adverse
effect on railroad operations. A witness on behalf of Santa Fe
contended that the usable unobstructed siding would be 6,600 feet
after comstruction of a Marks Avenue grade ¢rossing. The testi-
mony was that one-quarter to ome-half of the trains that utilize
the siding could no longer use the siding without blocking
Marks Avenue for extended periods of time.

Santa Fe additionally contends that a new c¢rossing at
grade on the main line track would be dangerous. Fifteen to 20
daily movements occur over the main line track and the wmaximm
speed on the main line track is 70 miles per hour.

The Staff Position

The staff witness stated that present vehicular traffic
can conveniently cross the tracks at the existing Shaw Avenue
grade crossing. The staff also contends that if the crossing
were constructed at Marks Avenue, motor vehicle traffic would be
subject to delays because the crossing would be blocked by
standing trains on the siding for long periods of time. The staff
witness concluded that any crossing at Marks Avenue should be at
separated grades in order to eliminate costly delays for vehicles
and trains at the crossing and to preclude the possibility of
fatalities, injuries, and property damage from vehicle-train

¢collisions. The staff recommended denial of the application.
Discussion |

The evidence establishes, consistent with the sﬁowing of
the City's witnesses, that the northwest area of City is being more
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intensely developed. The subdivisioms north of the railroad
tracks in the vicinity of Marks Avenue will certainly generate
additional vehicular traffic in the future. DMoreover, it is rea-
sonable to comclude that Marks Avemue, southerly of the proposed
grade crossing, will be improved as a major arterial street con-
sistent with the gemeral plan.

The assumption that Marks Avenue south of the proposed
crossing will be an arterial street in the future does not
establish a need for a Marks Avenue crossing. Public nced for
the proposed crossing will be determined by the need for public
 access to the area morth of the railroad. City's e2stimate
of anticipated traffic over the proposed crocsing is 3,500
vehicles per day, assuming all the currently approved subdivi-
sions north of the railroad are fully developed. The present
Sante Fe Avenue traffic volumes are 700 to 800 vehicles per day.

The staff witness stated that the staff discourages
new grade crossings of main line tracks. It is 2 recognized fact
that grade crossings of main lines where trains may be operating
at high speeds constitutes a substantial hazard to pudblic health
and safety. Millioms of dollars are expended anmually in the
State of California in order to separate existing grade crossings.
(See California Streets & Highways Code, Sectiom 190.) The staff
nas repeatedly stressed that 1f new crossings are required, they
should be comstructed at separated grades. (See City of Azusa
(1968) 53 CPUC 182 at 189; County of Sacramente (1964) 62 CPUC
148 at 150.) |

The preceding comsiderations place a heavy burden on
a public ageﬁcy that desires to comstruct a mew grade crossing
over railroad maim line trackage. That burden ic not met om the
facts of the present proceeding. There is am existing grade.
crossing easterly of the proposed Maxks Avenue crossing. It does
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create a circuitous route for vehicular travel, but it adds less
than 1,400 feet of additional travel requirements. Moreover, we
agree with the staff contention that improvement of the existing
Shaw Avenue crossing can improve the available route via Santa Fe
Avenue for the north and seuthbound Marks Avenue traffic which
must cross the existing railxvoad.

The evidence does not indicate that the traffic anti-
cipated at the present time cannot be accommodated within tbe
existing crossings now available. At the time of hearing, th2
traffic traveling northerly to Marks Avenue north of the track
on Santa Fe Avenue carried 700 to 80C vehicles per day. Traffic
on Marks Avenue south of Shaw Avenue, the area south of the
proposed crossing, was 1,500 veaicles per day. We recognize the
evidence presented by City establishes that Marks Avemue south
of the proposed grade crossing will be improved and can be
anticipated to carxy laxger traffic volumes in the future.
However, the grade cxossing will be needed only to the extent
that Marks Avenue traffic desires to continue into areas north
of the proposed crossing. That traffic volume appears to be
estimated to be 3,500 vehicles per day at the proposed crossing.
The evidence does not establish that. the existing streets, if
improved, will be inadequate to meet the anticipated traffic.

Santa Fe introduced Exhibit 9, which shows that if the
Maxks Avenue crossing is authorized, the siding track between
Marks and Bullard Avenues would contain 6,600 feet of usable
siding, based upon the proposition that the train of the
siding must clear track circuits at both street crossings or
the gates would remain down and the crossings would be blocked.
Exhibit 10, also introduced by Santa Fe, shows a distance of
7,213 feet from Bullard Avenue to the proposed Marks Avenue
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crossing. We note that the witnmess, on beh3lf of Santa Fe,
testified that the trains on the siding should clear the
cxossings by 100 to 150 feet for the gate to remain open.

We find that the railroad operations do require
substantial use of the existing siding track which crosses
the proposed Marks Avenue zrade crossing. However, we connot
conclude that present use of the siding track would be sub-
stantially adversely affected by the proposed grade crossing.
The actual length of available siding trackage would remain
the same. The basic question is whether the railroad could
place a train on the siding trackage without obstructing the
proposed grade crossing. The evidence of the staff, based
upon a 20-day sample of the dispatcher's train records, shows
only one instance where trains on the siding would clearly
block the proposed crossing. On that occasion two trains were
placed on the existing siding track.

We do recognize that railroad operations would be
affected by the necessity of stopping without obstructing the
proposed grade e¢rossing, which would require more attention to
approach speeds and clearances. Moreover, it is undoubtedly
correct that it is 2 convenience to railroad operatioms to have
siding tracks available without the possibility of blocking
grade crossings. An additional problem in railroad operations
1s the fact that the railroad does mot, in fact, determine the
actual length of a train utilizing 2 siding track, but approxi-
mations or estimates are made of train lemgtihs based upon the
nunber and type of cars in 2 train. Estimates of train lengths
- @ppeaxr to be substantially higher than the probable lengths.
This practice appears necessary to be certain that the siding
track is long emough to accommodate a stopped train in 2 meeting -
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or passing situation with a main line traim. However, that fac-
tox is not present in our case. The problem is limited to the
question of whether the proposed grade crossing would be
blocked for an unduly long period of time.
An additional question regardipg the operation

of the railroad on the effect of blocking the crossing on
vehicular safety is based upon the staff contention that north-
bound vehiculax traffic would back up from the blockage of the
siding track at Nortih Marks Avenue, that such blockage could
cause vehicular traffic to back up on Marks Avenue south of the
proposed track grade crossing and extend across Shaw Avenue.
The contention is that the Shaw Avenue-Marks Avenue intersection
could become blocked and the Shaw Avenue traffic could back up
across the xailroad at Shaw Avenue. Such 2 possibility appears
too remote to be a substantial factor in this proceeding.
Findings

1. City intends to develop Marks Avenue in the city as
an arterial street from Weber Avenue northerly. Approximately
two miles north of Weber Avemue the continuity of Merks Avenue
is brokgn at the tracks of Santa Fe. City requests authority
to construct Marks Avenue across Santa Fe's tracks at grade.
Marks Avenue extends northerly of the proposed crossing for
approximately two miles to Herndon Avenue.

2. At the proposed crossing Santa Fe operates and
maintaios two tracks. Ome is a main line track with 2 speed
linit of 70 miles per hour and 15 to 20 trains operate over the

track daily. The second track is a siding track and is used ome
to £cur times a day. |
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3. The siding track and th~ main line track cross the two
nearest crossings at grade. Southeasterly is Shaw Avenue,
Crossing No. 2-1C04.2, and northwesterly is Bullard Avenue,
Crossing No. 2-1005.C. The siding has approximately 2,500 feet
of unobstructed trackage. The proposed Marks Avenue grade
crossing would be approximately 1,100 feet northwesterly of the
Shaw Avenue crossing. Approximately 7,000 feet of umobstructed
siding trackage would be available from the proposed crossing
to the Bullard Avenue crossing after an allowance for clearance
oZ track circuits. The present usce of the siding is by trains
shoxter than 7,000 feet, although it is possible that use of the
siding would, on infrequent occasions, necessarily extend across
the Maxks Avenue crossing. .

4. The present street pattern in the area of the proposed
crossing is set forth in Appendix A attached. The nearest
crossing for Marks Avenue wvehicular traffic is a2t Shaw Avenue
east of Marks Avenue. The existing streets are Santa Fe Avenue
(connecting Marks Avenue and Shaw Avenue), and Shaw Avenue
(comnecting Marks Avenue to Santa Fe Averue). This route ig
circuitous for Marks Avenue txaffic In that it is approximately
1,300 feet longer than a route directly crossing the railroad
at Marks Avenue. :

5. The present grade crossing at Saaw Avenue Includes
the street intersection with Santa Fe Avenue. The average
daily traffic (ADT) on Santa Fe Avenue is 700 to 800 vehicles.
The ADT on Shaw Avenue is 12,000. The ADT on Marks Avenue,
south of fhaw Avenue, is 1,600. The zaticipated ADT at the
proposed Marks Avenue ¢rossing would be 3,500 after full

development of presently approved subdivisions northerly of
the railroad tracks.
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“6. The present and anticipated traffic requirements for the
area north of the proposed crossing are met by the existing streets
and the available crossing. City can improve the Shaw Avenue-Santa Fe
Avenue intersections to accommodate future traffic.

7. The proposed grade crossing at Marks Avenue would be within
one-quarter of a mile from the existing Shaw Avenue c¢rossing. Two
grade crossings at the tracks iavolved would increase the potential
for serious accidents. It is unlikely that funds would be available

Lo construct grade separation structures at two such grade crossings
in the foreseeable future.

8. Public safety requires that erossings be at separated
grades at railroad main line tracks whenever possible. New crossings
of main line tracks must be based upon & showing that public con-
venience and necessity require such crossing. The evidence does not

establish that the public safety, convenience, and necessity now
require the proposed grade crossing.

IT IS ORDERED that the request for authority to open Marks
Avenue across The Atchison, Topeka and Santa Fe Railway Company
tracks in the city of Fresno is denied. |

The effective date of this order shall be twenty days aftex
the dzte hereof, | '

Dated at San Frandsco S Cali.fornia? this (ZMJ
day of FEBRUARY |
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