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Decision No. 84174 

In 'the Hatter of the Application of ) 
P.OLIDAY AIRLINES~ IflrC., a California ) 
corporation, for authority to transport ) 
local passengers between all airports ) 
on Holiday's system where flights can ) 
be operated subject to the condition ) 
that all flights shall originate or ) 
termina te at Lake Tahoe. ) 

-----------------------------------, 

A~?lication No. 53266 
<filed April 14~ 1972) 

OPINION AND ORDER DISXISSING 
PETITION FOR R-.~n1G 

On September 14, 1973, -:he Conunission issued Decision ~~o. 
81893 in the above-entitled matter. In that decision, we removed 
the condition in Holiday Airlines {Holiday) certificate of 
public convenience and necessity which required that all 
passengers either originate or ,~e:r::ti~e at .. Tahoe Valley Airport 
(TVL) • 

Pacific Southwest Airlines (PSA), and Air California 'A~ 
Cal), protestants in that proceeding, filed petitions for re­
hearing and/or modification of that decision on September 24, 
1973. ?SA and A5:r Cal allep;cd that the Cor.mU.ssion erred. in 'th<!.'t 

it granted the ~odification "'1i'tnOU1: mai".ine a finding 'that a 
public need exists for the additional local service in the 
northern California-southern California corri~or as required by 

Section 2753 of the Public Utilities Code. '1:/ Ey its. Decision 
No. 82631 dated March 26, 1974) the C~ission granted rehearing 
limited to the issue of the pu~lie need for local service i~ 

11 - Section 2753, in ~t: :IIn .a~1ardin~ certificates of public 
convenience and necessity pursuant to Section 2752, the 
Commission shall take into consideration~ among other things, ••• 
t~e need for the service, ~nd any other factors which may 
affect the public interest .•. 
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the northern California-southern California corri~or. Thcoraer 
granting rehearing die not ~tay the effective date of the ~oai­
fication. On April 17, 1974> PSA filed a motion for the ~uspension 
of the operating authority granted. in Decision No. 81393 pendin~ 
proceedings on rehearinp:. At a prehe.a.ring conference held on· 
May 17, 1974, the parties ap.ree~ that a hearL~~ on ~~e suspension 
request was not necessary ~nd briefs would be filed on the issue 
of the construction of Section 2753 with respect to the factor 
of public need for the service in the corridor. 

On Janaury 7, 1975, the CO::'':lission issued Decision Z~o. 
83962, ca~tioned Opinion On ~ehearine)which denied the ~otion 
of PSA to suspend the operating authority granted in !)ecision !~o. 
81893 and. affirmed with :nocifications ~ecision !-ro. 81893. In 
Decision No. 83962 the Commission made separate findin~s and con­
clusions on the criteria of Section 27S3~ including need for the 
se:-viee, and the materiel issues that determined the basis of 
pu~lie convenience and necessity a::o requ::rec by Decision No. 
8263l. 

On January 20, 1975, ?SA file~ a ?e~ition with the Commi~sion, 
captioned Pctitio~ of Pacific Southwest Airlines, Protestant~ 
for :Rehearing .I\ftc::, ::')ccisio:'l. ~·ro. 83962. :::n its p"!tition, PSA 
alleges again that the Commi~sion failed. to ?roperly construe 
the criteria of public need in Section 2753 of ~he Public Utilitics 
Code, as well as alleging several other erro::'s. 

!he Co~~ission finds it unnecessary to decide t~~ ~erits 
of ?SA's petition. The cla~~s of e~or cited by ?SA are re?ctitive 
of those :,:".ade by PSA previou~ly in th~ p::,oc'!ec!in~s on A'O~lie.ation 
53266. Decision ~o. 83962 is a decision on ~ehearing in response 
to the order of rehearing in Decision ~ro. S2e;31. 

!n accordance with Section 1756 of the !~lie Utilities 
Code, the appropriate remedy for PSA was to apply to the Californi~ 
Supreme Court for a writ of review for the purpose of hav~& 
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the lawfulness of the ori~:tnal order or decision or of the 
order or decision on rehearin~ inquired into ~nd dcter--ined. 2/ 

!11e filin~ of a ~etition for rehearing of. ~ after a ~eeision 

on rehearinz is not an appropriate ~atter in these proceedin7.s and 
will not be considered by this Co~ssion. Equity to' the Applicant 
as well a:; statutory re~t:.irc:nents direct -:hat adMi:'listrative''Pro-
ceedings should become final and :i udicial review !>e made available 
upon the issuance of a decision on rehearing. 

The Comoission takes notice of the fact that as of February 
6~ 1975, Holiday suspended operations due ~o financial difficulties 
and it su.~endere~ its certificate of airworthiness to the Federal 
Aviation A~~nistra~ion. Additionally, on February 19, 1975 
in Deeis:(on ~!o .. g4l38, the COl!lr.lission ~rante~ :?SA dnd Air 
california exemptions from the certificate provisions of Sections ' 
2752, 2754, and 2754.l of the Public Utilities Code for 90 days 

to serve Tahoe Valley Airport.. ?owever. 1{oli<!ay s1:ill re1:ains 
its certifica'tc of ~ublic convenience and necessity, and therefore 
~~ese proceedings ~re ~ot ~oot. 

IT IS ORDERED that t~e Petition of ?aci!ic Southwe~t 
Airlines, Protestant, for Rehearing After Decision "'TO .. 83962 

:be dismissed. 

21 Section 1755, in "art: '~!"ithin 30 days after the appli­
cation for a rehearin~ is denied, or, if the ap~lication 
is ~r~~ted, then within 30 days after 'the decision on 
reheari~g) the applicant may apply to th~ Su~reme Court 
of this State for a ~it of certiorari or review for the 
purpose of havin~ 'the lawfulness 0: the original or4er or 
decision or of the o~er or decision on ~hcarin~ inquired 
into and determined." Since petitioner failed to take such 
action wi thin the t:i:ne required by Section 17 S6, the pe­
titioner has lost any right to further review of Decisions 
~Tos. SlS93 anQ. 83962. 
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The effective date of this oraer is the date her~of. 
,1 .J.r' 

I Dated at San Francisco, California, this 2~ day of 
,. MARCH' ) 1975. 
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