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Decision No. _8_4_1_8_4 __ 

BEFORE 'IRE PUBLIC UTILITIES COMMISSION OF THE STAl'E OF CALIFORNIA 

Investigation on the Commission's own 
~otion into the operations, rates and 
practices of ALLAN L. WENGER, an indi­
vidual; BAY CITIES BTJII.DL~G ~'XERIALS 
CO., INC., a corporation, doing business 
as MII..L:s'RAE MATERIALS CO. and 
B.C.B.M. TRUCKING COMPANY, INC., a 
corporation. 

Case No. 9498 

O~PER AMENDING DECIS!ON NO. 81552 

Decision No. 81562 elated July 3, 1973 in Case No. 9498 
found tb.a.t Allan L. Wenger (wenger) h.'1d charged the respondent 
shipper $8,948.54 less than the prescribed minimum rates for 
transportation~~formeQ for it during the period June through 
NOVember 1971 and directed him to collect the undercharges. and pay 
a fine in the amount thereof plus a pu.nitive fine of $500. The 
punitive fine was paid in September 1973. Wenger filed suit against 
the respon<:lent shipper for over $25,000 in undercharges. The suit 
covered a period of time in excess of that specified in Decision 
No. S1562. 

By letter dated December 2, 1974, Wenger's attorney 
info~e~ the Comcission that the suie had been settled for $22,000 
with $10,01()0 to be paid 10. December 1974 and the balance, plus" 
interest thereon at seven percent from November 25, 1974, to· be paid 
on April 1, 1975. A check for one-half of the ua.derc~ge fine was 
attached to the letter. The letter pointed out that the settlement 
was for apprOximately 85 percent of ehe total c1atmand requested 
that the fine in the amount of the undercharge be =educe~ accordingly 
or by the amount of· the pU:litive fine he:etofore paid by Wenger. 
The letter also requestQQ that Wenger be suthorized to pay the balence 
of the uneer char ge fine after the remzining amount of the settlement 
has been collected in P.pril 1975.. 
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Upon consideration, we find that th~ request for a 
reduction of the fine in the amount of the undercharges is not 
justified and conclude that it should be denied. We will not object 
to Wenger's settlement of his entire claim against the respondent 
shipper. The amount he will collect is substantially in excess 
of the undercharge fine. There is, therefore, no reasonable basis 
for any reduction of such fine on the grounds of hardship or for a:D.y 
other reason. His suit against the sh.ipper was the result of 
the directive in Decision No. 81562 to collect undercharges~ and it 
is unlikely that Wenger would have reviewed his records beyond the 
period covered in this proceeding and included additional under­

charges in his suit had it not been for the investigation herein. 
We will, however, authorize Wenger to pay the balance' of t:he under­
charge fine by April 15, 1975 and not require the filing of any 
additional reports in connection therewith. 

IT IS ORDERED that: 

1. The request by Allan L. Wenger for a reduction of the fine 
imposed on him by Decision No. 81562 is denied. 

2. The balance owing on the fine imposed on Allan L •. Wenger 
by Decision No. 81562 shall be paid on or before April 15·, 1975. 

3. Allan L. Wenger need not further comply with the reporting 
requirements of Decision No. 81562. 

The effective date of this order is the date hereof. 
Dated at $.1:). Frn.n~o , California, this /I ZI..I 

day of ----~M~le, .... g .... ~Hl.I.----, 1975. 
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