
bl '. 

Deeision No. 84212 

BEFORE tHE PUBLIC UTILITIES COMMISSION OF THE SlATE OF C~ORNIA 
" 

In the Matter of the Applieat~on of ) 
SMITH TRANSPORTATION· CO., a ) 
California corporation, for an ' 
extension of its Certificate of 
Public' Convenience and Necessity to 
operate'as a highway common carrier 
for the transportation of property 
in ,intrastate and interstate and. 
foreign comm~ce, and'for an in 
lieu Certificate of Public 
Convenience 4nd:Necessity Therefor. 

I 

Application No. 54362 
(Filed October 2, 1973) 

Murcbison & Davis, by Donald Murchison, A~torney at Law, 
for applicant. 

Silver, Rosen, Fischer & Stecher, by John P. Fischer, 
Attorney at Law, for Golden West Freignt Lines; and 
Karl K. Roos, Attorney at Law, for Atlas Marine 
Prel.gne trnes; protestants. 

T. R. Peceimer, for-the Commission staff. 

OPINION ..... - ..... -.-... ..... -
Smith Transportation Company, presently rendering service 

as a highway common carrier, requests authority to extend service to 
points in the San Joaquin Valley along Interstate Highway No. 5 and 

State'Highway Nos. 145 and 99, as far north as Madera including off­
route points within 20 miles of said highways. 

Applicant requests authority to provide service to the 
extended areas on shipments moving in intrastate, interstate, and 
foreign commerce. Copies of the application were served upon the 
existing carriers with which the proposed service might compete and 

an appropriate notice was published in the Federal Register. 
Public hearings were held before Examiner Banks in Fresno 

on February 27 and 28, 1974, March 1, 1974,ancl in San Francisco on 
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May 6 and 7, 1974, and June 18 and 19, 1974. Th.e application was 
protested by Golden West Freight Lines (Golden). Whi\e not in 
appearanee at the original hearings) an appearance and protest was 
filed at the series of hearings in San Francisco by Atlas Marine 

Freight Lines (Atlas). Atlas based its protest on an application 
concurrently pending before the Commission to serve a portion of the 
territory sought by the applicant. The applicant objected to Atlas' 
partiCipation in the proceeding for failure to file its protest 
within the time required by the Commission's Rules of Practice and 
Procedure but was overruled by the examiner. 

The ease was submitted without briefs on June 19, 1-974 at 
the conelusion of the hearing~ 

Certain procedural issues raised at the hearing require 
our attention. 

The first is a motion by Golden to-strike evidence and 
testimony presented by applicant in the form of a survey by an 
independent research organization as part of applicant's case claiming 
such deprives protestants of the right of cross-exan'l'fcation. Both. of 
the expert witnesses describing the methods used in conducting the 
survey and describing the analysis of the survey were thoroughly and 
extenSively cross-examined. Protestants'motion suggests that 
protestants· have the inherent right to crosS-e~miDe each of the 
'parties surveyed. Protestant's objeetionsare without merit. The 
Cc~ss1oQ bas consistently peroitted the use of surveys without 
requiring that cross-exami nation of those surveyed be permitted 
(Golden West Airlines (1967) 67 CPUC 770). 
Applicants Presentation 

Applicant began operations in 1937~ operating both a.s a 
permitted carrier and as a certificated carrier. Applicant's present 
authority is contained in Appendix A to Decision No. 76947 dated 
March 17, 1970. Terminals are maintained ·at Pico-Rivera, Santa 
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Barbara, Oxnard, San Luis Obispo, and Santa Maria.. As of February 1, 
1974 applicant owned and operated 454 pieces. of equipment. Applicant's 
net worth. as of December 31, 1973. was $783,929.24, with a net 
working eapital'of $454,283.89. . 

Applicant conducts a specialized operation, providing 
overnight service between all points serv~ while accomodating each 
customer's particular transportation requirements, including weekend 
pickup and delivery when needed. No local service is provided in the 
Los Angeles area and none is proposed. 

Applicant proposes to render the same service to the 
proposed extended territory by providing whatever facilities are 
necessary to give service equivalent to that currently provide~ in 
its certificated territory. Applicant's financ4al and operational 
ability to perform the proposed service is with~ut question. 

The decision to extend its services was based first on a 
survey conducted by the applicant's president and then on a later 
survey conducted by an independent professional research organizacion. 
In addition, applicant's president stated that the decision was 
partly based on loss of actual and potential industrial cuStomers 
from the coastal cities served by the applicant to the san Joaquin 
Valley area wh.ere, it is alleged, land prices and wages are more 
attractive to industry. 

Applicant's president testified that it operates out of 
the LOa Angeles area minimizing the need for elaborate terminal 
facilities in outlying areas since equipment moving. out of Los Angeles 

is block loaded for direct delivery without rehandling at the 
destination. Such operations constitute a saving while expediting 
deliveries to the consignee. 

The survey which the applicant presented was conducted by 
Poltmar Researeh Associates (poltmar) of Fresno, california. polimar 
has been engaged in conducting market researeh for a variety of 
customers since 1960. It deals in ~s only> summarizing the 
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information gathered.. In engaging Polimar, applicant sought to present 
a comprehensive, unbiased, independent survey of the need to improve 
transportation service in and out of the San Joaquin Valley. While 
the use of a research firm is somewhat unique, it is alleged that 
it eliminates any question that the information gathered or the 
individual ~1tnesses presented in support of an application are biased 
or prejudiced in favor of the applicant, and that arguments concerning 
the preference and prejudice of supporting witnesses are not 
representative of the overall need for additional service. 

·In making the survey, Po 1 imar , s president stated that the 
questions' asked on the personal interview were carefully phrased to 
avoid suggesting an answer and that all of the interviewers were 
profesSionally trained before proceeding into the field. In order 
to get frank and unbiased an~ers to the survey questions, the 
interviewers guarantee that the information would remain confidential 
and the answers, as well as the person interviewed, anonymous. Under, 
the circumstances, no individual users of transportation services were 
presented as being typical of those interviewed and tnat of necessity 
they remain anonymous, which is designed to lend weight to the analYSis 
~f the survey .. 

The survey covered the five county areas of Fresno, Madera, 
:tern, Tulare, and Kings.. This area had a 1970 population of 
approximately 1,036,000 people anel Some 18,000 business firms.. From 
these 1,642 firms or companies in 31 business categories were 
determined to have high transportation requirements.. The surveyors 
worked prtmarily from Fresno, Visalia, and Bakersfield. Preliminary 
telephone interviewing reduced the survey list to 1,119 f~ and 
determined the name of the bUSiness firm representative to be coneaeted 
and intervi~ed in person.. A total of 973 interviews were completed, 
Some 88 ~reent of those interViewed. 

We conclude that the survey to determine the extent of 
current satisfaction and whether there is a public need for the 
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proposed service was conducted independently and scientifically and 
that in the light of the method of conducting the survey, the analysis 
and conclusions drawn can be relied ~pon by us. 
Protestants' Presentation 

In support of its protest Golden presented copies of its 
authorities, equipment list, and financial report. I~ also expressed 
fear that the competition of applicant in the San Joaquin Valley 
would have an adverse effect on its operation. 

The recitation of authority held and the physical facilities 
of Golden, along with testimony about the effect the grant of this 
application would have on its ability to meet the needs of its present 
c~stomers does not warrent a conclusion that such. would be the case. 
Golden would make a better showing of an adverse effect if it presented 
estimates of tonnage loss and a showing of the net effect on its 
financial 2bility to serve the area. 

The only other party appearing in opposition, Atlas, does 
not now hold authority as a highway common carrier to serve the area 
involved in this application. It does however have a contemporaneous 
application pending.!/ The testimony offered by the witness appearing 
on its behalf tends to support the conclusion reached by polimar that 
the existing service is unsatisfactory. Since Atlas is not currently 
serving the area there is no need to give further consideration to 
the effect th.e granting of this application may have on its ability 
to continue to serve its present customers. 
Discussion 

Applicant's presentation is unique as to proof of public 
convenience and necessity. However, its manner of compilation tends 
to eliminate the argument made against the testimony offered by users 
of transportation services that the presentation ~as not sufficiently 
representative. While we do not expect that our conclusion in this 
case will change the more orthodox fashion of presentation of proof 
of public convenience and necessity, we believe that the applicant has 
presented his case in a permissible ~ner. 

1/ This application, A. 54320 was approved by Decision No.. 84148 on 
March 4, 1975. 
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Protestants assert that the testfmony 0: prospective shippers 
in support of the application is indispensable. Such evidence may be 
desirable from protestants' view' bu1c is not indispensable and may be 
supplied by other means. 

We conclude that the granting of this app11cation will not 
have any material adverse effect ox:. the single protestant currently 
providing service. 
Findings' 

1. Applicant is a highway common carrier operating be.tween 
the Los Angeles region and coastal points as far north as Paso Robles. 

2. The independent survey performed for applicant shows that 
there is sufficient current dissatisfaction with the services of 
existing certificated carriers to warr~nt the grant of an ~dditional 
certificate into the ar~ covered' by this application. 

3. Applic~nt possesses the necessary equ.ipment, facilities, 
experience, and financial ability to provide the proposed service. 

4. The certification of applicant will not materially alter 
the competitive picture nor adversely affect the existing certificated 
carriers. 

5. Public convenience and necessity require that the applicant 
be a~thorized· to engage in operations in intrastate commerce as . 
proposed in the application and also require that applicant be 

authorized to engage in interstate and foreign commerce within limits 
which do not exceed the scope cf the intrastate o?eret1ons authorized 
by the order herein. 

6. The Commission finds with. reasonable certainty that the 
project inv~lved in this proceeding will not have a significant 
effect Oll the enviromnent. 
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Conclusions 
The Comc:d.ssion concludes that the application, as amended ,: 

should be granted, subject to the reserictions set forth in the 
appendix. 

Applicant's operating authority will be restated in the 
form of a new certficate. The territorial description of the 
authority granted reflects the names of redesigr~ted highways and 
does not in any way exceed the geographical scope of the proposed 
operation as published in the Federal Register. 

The petition for a proposed report should be denied. 
Applicant is placed on notice that operative rights, as' 

3uch~ do not constitute a class of property which may be capitalized 
or used as an element of value in rate fixing for any amount of money 

in excess of that originally paid to the State as the consideration 
for the grant of such rights. Aside from their purely permissive 
aspect, such rights extend to the holder a full or partial ~nopoly 
of a class of business. This monopoly feature may be moc1ified or 
canceled at any time by the state, which is not in any respect 
limited as to the number of rights which may be given • 

.Q.RD!,R 

. IT IS ORDERED that: 
1. A certificate of public convenience and necessity is 

grantee to Smith 'transportation Company, a corporation, authorizing 
it to operate as a hi~ay common carrier, as defined· in Section 213 
of the Public Utilities Code,. between the points set forth in 
Appendix A of this decision. 

2. In providing service pursuant to the authority granted by 

this order, applieant shall comp-ly with the following service 
regulations. Failure so to do may result in cancellation of the 
authority. 
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(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

e . , 

Within thirty days after the effective date of 
this order, applicant shall file a written 
acceptance of the certificate granted. Applicant 
is placed,on notice that if it accepts the 
certificate it rill be required, ancng other 
things, to comply with the safety rules administered 
by the California Highway patrol and the 
insurance requirements of the Commission's 
General Order No. lOO-Series. 
Within one hundred twenty days after the effective 
date of this order, applicant shall establish 
the authorized service and amend or file tariffs 
in triplicate, in the Commission's office. 
The tariff filings shall be made effective not 
earlier than thirty days after the effective 
date of this order on not less than thirty days' 
notice to, the Commission and the public, and the 
effective date of the tariff filings shall be 
concurrent with the establishment of the 
authorized service. 
The tariff fillngs m2de pursuant to this order 
shall comply with the regulations governing 
the construction and filing of tariffs set forth 
in the Commission's General Order No. SO-Series. 
Applicant shall maintain its accounting records 
on a calendar ~ear basis in conforcance with the 
applicable UQifo~ Systec of Accounts or Chart of 
Accounts as prescribed or adoptee by this Commission 
and shall file with the Commission, on or before 
March 31 of each year, an annual report of its 
operations in such form, content, and number 
of copies as the CommiSSion, from time to t~e, 
shall prescribe. 
Applicant shall comply with the requirements of 
the Commission's General Order No. 84-Series for 
the eransportation of collect on delivery 
shipments. If applicant elects not to transport 
collect on delivery shipments, it shall make the 
appropriate tariff filings as required by the 
General Order. 
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3. The certificate of public convenience and necessity granted 
in paragraph 1 of this order shall supersede the certificate of 
public convenience and necessity granted by Decision NO. 76947, which 
certificate is revoked effective concurrently with the effective date 
of the tariff filings required by paragraph 2(0). 

4. The petition for a proposed report is denied. 
The effective date of this order shall be twenty days 

after the date hereof. 
Dated at ____ s_:m_Fran __ ClS_'SC_O ___ , California, this 1[;Jit:...; 

day of ___ -.I.L\M,Q,jARI.loOCL:.H.:-____ ~ 1975. 

<: 
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Append.ix A Smith Trans,ortation Co. 
Ca Cali:orn1a co~orat1on) 

Or1ginal Page 1 ., . 
," J • . " 

Sm1th Trans~ol~at1on Co.> ~y the certit1cate or pub11e 
convenience and necessity granted in the decision noted in the 
margin, 1s authorized to conduct opera~!ons as a highway eommon 
carr1er as defined in Sect10n 213 of the Pub11c Utilities Code 
for the trans:portat1on of general commodities as follows: 

1. Upon and along the rollo~~ng routes and between 
the points hereinafter spee1t1ed" 1ncl1ld1ng all in­
termediate ,o1nts, and with the right to make lateral 
departures ~here!rom Within a raQius of 10 miles 0: 
said routes: 

a. Between all points and places on and along U.S. 
Highways Nos. 101 (~te~state No. ~) and lOl-A 
(Interstate No. 405)~ State H1ghway~ Nos. 1, 23, 
118, 126, 150 and 246 between the northwestern 
boundar; of the Los Ange~es Region as described 
in Note A and Paso Robles and Cambria; and be­
tween the foregoing points and places on the one 
hane and the Los Angeles Region on the other 
hand. 

2. Between all points and places on and witn!n 20 
miles of the follOwing routes: 

a. Interstate Highway 5 and State Highways 145 and 
99 between the northern ~oundary of the ~s Angeles 
Region, and Ma~era; and 

b. State Highway 41 between its junction with State 
F..1g.."'way 1;, and Fresno .. 

c. Se~ce may be performed over all aceessible 
public h1ghwaysbetween all of said termin1i., 
intermediate and orf-route pOints, in combin­
ation one ~~th the other. 

Except that pursuant to, the authority herein gr~ted ca.~er 
shall not transport any shipments of: 

1. Used house~ol<1goods and personal effects 
not packed in salesmen's hand sample cases, 
SUitcases, overn1ght or boston bags., brief 
eases, hat boxes, valises., traveling bags, 
t:-unks, lift vans, barrels, boxes, eartons, 

Issued by Cal1torn1a Pu~lic Utilities Commission. 

Dec1Zicn No. 84212 , Appl!cation No. 54362. 
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S~th Transpo~tation Co. 
(a Ca.11fo~a corpora,t1on) 

., 

Original Page 2 

crates~ c~es, baskets, ,ails, kits, tubs, 
drums, bags (,jute, cotton, burl&p or gu:my) 
or bundles (completely wrapped in jute, 
cottor., burlav, gunny, ~1bre~oard, or $t~aw 
matting) • 

2.. Auto1r.ociles, trucks and buses, v1z .. : new anCi 
used, f1n!shed or unfinished passe~ger auto­
mob1les (includ1ng Jeeps), ambulances, hearses 
an~ taxis; freight automobiles, automobile 
chass!s, truclcs, truck chasSiS, truck trailers, 
trucks and tra!lers combined, buses and bus 
chas:;1s. 

3 .. Livestock, Viz .. : ~arrows, boars, 'bulls ~ butcher 
hogs, calves, cattle, cows, dairy cattle, ewes, 
feeder Pigs, gilts, goats, he1!"ers, hoSS, kidS, 
lames, oxen, pigs, rams (bucks), sheep, sheep 
camp outt!ts, 50'lllS, s.tee:as, stags:l s"lline or 
wethers. 

4. Liquids, compressed gases, ¢ommoe1t1es in semi­
plastiC torm an~ commod1t1es in suspens~on in 
l1qu!o.s in .bulk~ in t~k t...'"Ucks., tank trailers, 
ta.~ semitra1lers or a combinat~on of such h1gh­
H'Ilay vehicles. 

5. Commod1ties when transported in 'bulk in dump 
trucks or in hopper-type trucks. 

6. Commodities when'transported in motor vehicles 
equipped tor mechanical m1x1ngin transit. 

7. Portland or s1m1lar cements> in bulk or packages~ 
when loaded substantially to capacity of motor 
vehicle. 

8.. Logs. 

9. Articles of extraordinary value. 

10. Trailer coaches and campers" including integral 
parts and contents when the contents are within 
the trailer coach or camper. 

!ssu~ by Cal1forn1a Pu'b11c Utilities Co~ss10n • 

DeCision No. . 84212 , Ap;>1!c~t1on :-10. 54362. 
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Note A 

11. Commodities requ1ring the use of cpecial re!r1g­
eration or temperature control in specially 
des1gr~ed an~ constructea retr1ge~ator equipment. 

12. Explosives su~ject to U.S. Department of Trans­
portation Regulations govern1~ the Transportation 
of Hazardous ~~terials •. 

LOS &~GELES REGION 

Los Angele~ Res~on includes that area e~raced by the following 
boundary: . Beginn::'ng at the intersection of Sunset Boulevard 
and U.S. F~ghway No. 101 Alte~ate; northeasterly on Sunset 
Boulevard to Californ!a Highway 7; northerly along California 
Highway 7 to Chatsworth Drive; northeasterly along Chatsworth 
Drive to the corporate boundary of the City of San Perr~do; 
westerly a.."'ld northerly along said corporate boundary to 
Z,:cClay Avenue; northeasterly along McClay Avenue and its 
prolongation to the Ar~eles National Forest Boundary; 
southeas.terly ane. easterly along the Ar.geles National 
Fores·t to the !"os Anse les County Line; southerly along the 
Los Angeles Cour.ty ~::'nes to its !ntersect10n w1th California 
Hi~~way 71; southerly along California H1~~way 71 to 
California Highway 91; westerly along California Highway 91 
to California Highway 55; southerly on California Highway 
55 to the Pacific Ocean; thence northwesterly along the 
shoreline of tbe Pacif1c Ocean to point or beginn1ng. 

(END OF APPENDIX A) 

Issued by Ca11forn::'a Public Utilities COmmiss1on. 
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