| 0 R"”‘ l
Decision No. 84309 J @ ﬁudé
BEFORE THE PUBLIC UTILITIES COITMISSION QOF THE STATE OF CAgIFORNIA'

In the lMatter of the Application )
of:

JoefBisceglia an.individual;
doing business as Eighway Garage,
to sell and’ of David P. Grimsley
an Iindividual doing business as
David Grimsley Trucking, to pur-
chase cement certificates autho-
rizing service to and within the
County of Monterey, Santa Clara,
Santa Cruz, San Luis Obispo, and
Merced, State of California
pursuant to Sections 851-853 of
the California Public Utilitles
Code. \

Application No. 55503
(Filed February 20, 1975)
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" OPINION

Joe Bisceglia; an individual, (seller) doing dusiness as
Highway Garage, requests authority to sell and transfer, and
David P. Grimsley, an individual, (purchaser) doing business as
David Grimsley Trucking, requests authority to purchaSe‘and acquire
a certificate of public convenience and nec¢essity. authorizing
operations az a cement carrier.

The certificate was granted by Resolution Wo. 13321, Sub. .

No. 10 in Application No. 4637,, as ameaded by Decision No. 67830
dated September 15, 1964 and authorizes the transportation of cement
from any and all points of origin to and within the counties of
Merced, Monterey, San Luis Obispo, Santa Clara and Santa Cruz. The
agreed consideration is 55,500 payable in full within 60 days after
the effective date of the Cowmi>sion s approval of the transfer of
the certIficate.
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Applicant purchaser presently transports property pursuant
to a dump truck carrier permit. He operates three tractors, three
sets of trallers and five trucks.

Applicant seller participates in Yestern iotor Tariff
Bureau, Inc., Agent, Local Freight Tariff No. 17 (Cal.P.U.C.

No. 21 ) which applicant purchaser proposes to adopt effective
with consummation of the proposed transfer. '

Applicants have requested relief from the provisions
of Rule 37 of the Commission's Rules of Practice and Procedure,
which requires that ccpies ¢f the application be widely dissemi-
nated. It is alleged that cépies of the application were mailed
to the California Trucking Association and the principal cement
mills in this State. It 1s further alleged that the deviation is
Justified under Rule 87, to "secure just, speedy and inexpensive
determination of the issues presented.” No protests to the appli-~
cation have been received.

The Commission finds that the deviation from Rule 37
should be authorized, that the proposed transfer would not be
adverse to the public Iinterest and concludes that “he application
should be granted. A public hearing is not necessary. The order
which follows will provide for, in the event the transfer is
completed, the revocation of the certificate presently held by
Joe Bisceglia and the issuance of a certificate in appendix fornm
to David P. Grimsley.

Purchaser is placed on notice that operative rights,
a3 such, 4o not constitute a class of property whicih may be
capitalized or used as an element of value in rate fixing for any
anount of money in excess of that originally paild to thé,Staxe
as the consideration for the grant of such rights. Aside from
thelr purely permissive aspect, such rights extend to the holder
a full or partial monopoly of a class of business. This monopoly
feature may be modified or cancelled at any time by the State,

-
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which 4s not in any respect limited as to the number of rights:
walen may be given.

IT IS ORDERED that:

1. On or before October 1, 1975, Joe Bisceglia may sell and
transfer the operative *ights referred to in the application to
David P. Crinsley. . . :

2. Within thirty days arter the transfer, the purchaser shall
f1le with the Commission written acceptance of the certificate and
a true ¢opy of the bill of sale or other instrument of transfer.

3. Purchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the common carrier
operations transferred to show that he has adopted or established,
as his own, the rates and rules. The tariff filings shall be made
effective not earlier than five days after the effective date of
this order on not less than {ive days' notice to the Commission
and the public, and the effective date of the tariff filings shall
be concurrent with the transfer. The tariff filings made pursuant
to this oxrder shall comply in all respects with the regulations
governing the construction and filing of tariffs set forth in the
Commission's General Order No. ll7-Series. Failure to comply with
the provisions of General Order No. ll7-Series may result in a
cancellation of the operating authority granted by this decision.

4, In the event the transfer autrorized in varagraph 1 if
completed, effective concurrently with the effective date of the
tariff filings required Dy paragraph 3, 2 certificate of public
convenience and necessity is granted to David P. Grimsley.authoriz-
ing him <to operate as a cement carrier, as defined in Section
214.1 of the Pudblic Utilities Code, between the points set Zorth
in Appendix A, attached hereto and made 2 part hereofl.

5. The certificate of public conveniernce and necessity
- granted by Resolution No. 13821, Sub. No. 10, as amended by
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Decision No. 67830, s revoked effective concurrently with the
effective date of the tariff £ilings required by paragraph 3.

€.  Purchaser shall comply with the safety rules adminis-
tered by the California Iighway Patrol and incurarce requirements
of the Commission's General Order Ho. 100-Scries.

' 7.  Purchaser shall maintain his accounting rccords on a
calendar year basis in conformance with the applicable Uniform
Syutem of Accounts or Cnart of Accounts as prescrided or adopted
by this Commission and ghall file with the Commission, on or
before Hareh 31 of each year, an anaual report of his omerations
in such form, content, and numbver of coples as the Commi¢sion,
from time to tire, shall prescrive.

8. Purchaser shall comply with the requirements of the
Commission's General Order ilo. 84-Series for the Transportation
of collect on deiivery shipments. If purchaszer elects not %o
Transport colleect on delivery shipments, he shall male the appPro-
priate tarilf filings as reguired by the General Order.

9. Applicants Joe Bisceglia and David P. Grimsley are
granted a deviation from Rule 37 of the Cormission's Ruies of
Practice and Procedure %o the extent requested in the application.

The effective date of this order shall be twenty days
after the date hereof.

7
Dated 2t San Francisco, Califormia, this 57 day of
April 1975.

AR .vnevd.d nt

Commiscioners
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Appendix A DAVID P. GRIVSLEY Original Page 1
(an individual) -
doing business as
DAVID GRIMSLEY TRUCKXING

David P. Grimsley, by the certificate of public conve-
nience and necessity granted by the decision noted in the margin,
is authorized to conduct operations as a cement carrier, as defined
in Section 214.1 of the Public Utilities Code, from any and all
points of orlgin to and within the Counties of Merced, iMonterey,

San Luls Oblspo, Santa Clara anéd Santa Cruz, subject to the follow=-
ing: -

Restriction:_

This certificate of public convenience and
necessity shall lapse and terminate if not
exerclised for a perliod of one year.

(END OF APPENDIX A)

Issued by California Public Utilities Commiszsion.

Decision No. 81309 ., Application No. 55503.




