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Decision l~o. 84309 
BEFORE THE PUBLIC UTILI1'IES cor·1!!lISSION OF THE STATE OF CALIFORNIA . 

In the r·!atter or the Application ) 
of: ) 

) 
JoeBiscegl1a an1nd1v1dual ) 
do1ngbus1nes~ as- Highway Garage,) 
to sell and" of David p~ Grimsley) 
an1ndividual dCins., bus1nes.s as ) 
David Grimsley Truck1ng, to pur- ) 
chaS,e, cement certificates autho- ) 
r1z1ng service toand"w1th1nthe ) 
County cf Monterey, Santa Clara, j 
Santa Cruz ,San Luis Ob1spo, and ) 
Tl!ereed, State or cal1rorn!:a ) 
pursuant, to Sections 851-853 or ) 
theCalirornia Public Utilities ) 
Code. ) 

OPINIO!-T 
-------~--

Ap~lication No. 55503 
(F1led February 20, 1975) 

Joe Bisceglia, an indiVidual, (seller) doing business as 
Highway Garage, reC1uests authority to sell and transfer, and 
David P. Grimsley> an individual, (purchaser) dOing business as 
David Grimsley Trucking, requests authority to purchase and acquire 
a certificate of public convenience and necessity,authorizing 
operations az a cement carrier~ 

The certificate was granted by Resolution !~o. l3821, Sub., 
No. 10 in Application No. 46373> as amended by Decision No. 67830 
date~ September 15, 1964 and author1zes the transportation of cement 
1'rom ,any and. all pOints or origin to and \Iii thin the counties or 
Merced, Monterey, s~~ Luis Obispo, Santa Clara and Santa Cruz. The 
agreed consideration is $5,500 payable in full ·~th1n 60 days after 
the et:fect1 ve date ot: the Com:n1:~sion' s approval of the trans.fer of 
the certificate. 
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Applicant purchaser presently transportz property pursuant 
to a dump truck carrier permit. He operates three tractors~ three 
sets of trailers and five trucks. 

Applicant seller participates in !'!estern Zl1otor Tariff 
Bureau, Inc., Aeent, Local Freight T~1f! No. 11 (Cal.P.U.C. 
No. 21) 't',hich applicant purchaser proposes to adopt effect! ve 
w1th conzu~t1on of the proposed trans!er. 

Applicants have requested relief trom the provisions 
of Rule 31 of the Commission's Rules or Practice and Procedure;l 
w~ch requires that copies of the application be w1~ely dissemi­
nated. It is alleged that copies of the application ''''ere mailed 
to the California Trucking Association an~ the principal cement 
mills in this State. It is further alleged that the deViation 15 

justified under Rule 87, to "secure just, speedy and. inexpensive 
determination of the issues presented." No- protests to the appli­
cation have been rece1ved. 

~he Co~1ss1on finds that the deviation from Rule 37 
shoul<! be authorized, that the proposed transfer would not be 
adverse to the public interest and concludes that the application 
should be granted. A pUblic hearing 1$ not necessary. The order 
which follows w1ll provide for, 1n the event the transfer is 
completed, the revocation of the certificate presently held ~y 
Joe Bisceglia and the issuance of a certificate in appendix form 
to DaVid P. Grimsley. 

Purchaser is placed on notice that operative r1ghts;l 
as such, do not constitute a class or property Which may be 
capitalized or used as an element of value 1n rate f1x1nZ for any 
amount of money in excess of that originally paid to the State 
as the consideration for the grant of such rights. Aside from 
their purely permissive aspect, such rights extend to the holder 
a full or partial monopoly ot a class ot ~u$iness. This monopoly 
feature may be modified or cancelled at any time ~y the State~ 
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which is not in any respect limited as to the number of rights, . 
wh1ch maybe given. 

OrtDER 

IT IS ORDERED that: 
" 

1. On or before October 1, 1975, Joe Bisceglia may sell and 
transfer the oper~tive rights referred to in the application to 
David P. Grimsley. 

2. ~ll1th1n thirty days after the tra."lsfer, the purchaser shall 
file w1th the Comm1ssion written acceptance of the certificate and 
a true copy of the bill of sale or other inst~~cnt of transfer. 

3. Purchaser shall 'amend or reissue the tari!fs on file with 
the Co~zsion, naming rates and rules governing the common carrier 
operations transferreo. to show that he has ad.opted or establishe4, 
as his o":n,. the rates and rules. The tariff' filings shall be'made 
effective not earlier than five days after the effective date of 
this order on not less than five, days' notice to the Commission 
antl thepu'ol1'c:l and the effective date. of the tariff f1lings shall 
be concurrent ~th the transfer. The tariff fi11ngs ~de pur$uant 
to this order shall comply 1n all respects with the regulations 
governing the construct1on and filing of tariffs set forth in the 
Commiss1on's General Order No. l17-Series. Failure to comply with 
the provisions of General Order No. l17-Series may result 1n a 
cancellation of the operat1ns authority granted by this decis1on. 

4. In the event the t~ansfer authorized in paragraph 1 is 
completed) effect1ve concurrently with the ertective date of the 
tariff filings required by para¢raph 3, a certificate of pu~lic 
convenience and necessity 15 granted to DaV1d P. Grimsley atitllor1z-
1n~ him to operate as a cement carrier, as defined in Section 
214.1 or the Pub11c Utilities COde, between the points ·set i"orth 
1? App.endix A, attached hereto and made a part hereof. 

5. The ce~iricate of public convenience and necessity 
gra."lted 'oy Resolution No. 13821, Sub. No. 10, as amended by 
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Decision No. G7830~ 1s revoked effective concurrently with the 
effective elate of the tariff fi11nss required by paragraph 3. 

6. Purcbaser Shall comply w1tl"l the safety rules adminis­
tered by the California J1gl'll',ay ?~t:-ol and insurar.ce requirements 
of the COmm1ssion's General Or<ie:o Ho. 100-SeriO's. 

7. Purchaser shall maintain iUs account:tng records on a . 
calendar year oasis 1n confo~~ce with the a~plicable Uniform 
System of Accounts or Cilart of Accounts as prescribed or adopted 
by this Commission and shall file 'Irith tile Commiss!on> on or 
before !·!areh 31 . of each ye~r.) ~ annual report of hi$ opcrationz 
in suc:b tOrrIl, content, and number of copies as the Commission, 
from time to time> shall prescrioe. 

8. Purchaser shall cooply ~dth the requirements of the 
Commission's General Order ~ro. 84-Scr1es for the tr~~sportation 
of collect on delivery shipments. If purchaser elects not t.o 

transport collect on delivery shipoents, he shall ~ke the appro­
priate tari!f filings as required oy the General Order. 

9. Applicants Joe Bisceglia and David P .. Gri!nsley are 
granted a deviation tro~ ~ule 37 of the Con~i$zion's Rules of 
Practice ana. Procedure to the exte:lt :,equestec'l. in the application .. 

The effective date of th1= order shall oe t~enty days 
a.fter the da-;e hereof. 

D.:l.ted at San Francisco ~ Ca11forr..1a., this 1ft clay or 
April> 1975 .. 

• "'-0' ". ~ ••• -. ~/._":'.· 
"(" ."' .,'. 



Appendix A DAVID P. GRIZ·ISLEY 
(an incl1 vidual) 

do1ng business as 
DAVID GRIMSLEY TRUCKI!oJ'G 

Original Pase 1-

David P. Gr~sley~ by the certificate of pu~l1c conve­
nience and necessity granted by the decis10n noted in the marg1n~ 
is authorized to conduct operations as a ce~ent carrier~ as defined 
in Section 214.1 of the Public Utilities Code, from any and all 

points or origin to and within tbe Counties of Merced> Monterey, 
San Luis Obispo" Santa. Clara and Santa Cruz" subject to the t'ollo ... ,­
ing: 

Restriction: 

This certificate of public convenience ~~d 
necessity shall lapse and terminate it not 
exercised fora period of one year. 

(END OF APPENDIX A) 

Issued by California Public Uti1it~es Commission. 

Decision No .. 8~9, ' Application r:o.. 55503 .. 


