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OPINION 
-~ .... ----

By these petitions California Dump Truck Owners 
Associatior.. (CDTOA) seeks ~o change the basis of existing rnin:[:uQ. 

rates and rules for transporta~ion of asphaltic concrete by £0:­
hire dump truck carriers now applicable from a production source 
in 1.os Angeles County and from two sources in Vent\lX'a County. !t 
is the pos1tion of petitioner tha~ the current minimum retes and 
rules unduly prefer shippers ~d carriers relative to transportation 
from the three sources at issue, and unreesonably discr1mi:ta.tc 
against shippers and carriers involved with transportation from 
other asphaltic concrete sources in the two counties that &re 

subject to different minimum rates and rules. !he purpose of the 
?ro-posal s is to remove the alleged discriminatioc by placing the 
shippers and carriers involved with transportation of asphal~1e 
conC1:ete from the three sources On the same basis of minimum rat~s 
as are applicable generally from the other sources in the area. 

Public hearing on these petitions was held on a consoli­
dated r.ecord before Exam.iner Norman Haley on .June 6, 1974. Evideccc 
was pr~sented by the general ~ager of CDTOA, and by ~he owner­
ope:ator of P. W. Gillibrac.d Company, a producer of asphaltic 
concrete, reek, and sand (Gillibrand). The matters were submitted 
on July 15, 1974 with the filing of concurrent briefs. 

By Petition No. 266 CD!OA seeks establishccnt of rates at:d 
rules 1n Minimum Rate Tariff 17-A (MaT l7-A) for transportation of 
asphaltic concrete from Los A-~eles County Production ~ea 19-KK, 
(Soledad Canyon), and from Ventura County Production ;~ea 56-0 
(near Santa Susana) ):.l Asphal tic eOl!crete is produced a~ these ~o 
------_._------------._--_ ... _...........-----------
1/ The production. areas and delivery zones are described in 

Southern California Production Area. and Delivery Zone '!)!rectory 1. 
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locations by Gillibrand. By Petition No. 267 CD!OA seeks estab­
lishment of the same kind of rates and rules from Ventura Coun~y 
Production Area 56-P (near Santa Susana). Asphaltic concrete is 
produced at: that location by Southern Pacific Milling Co. (SP 
Milling) :1;.1 

At "the present ~1me the asphaltic concrete rates and 

"'. 

rules that apply from the three production areas identified in the 
pe~itions are distance tonnage rates and hourly rates published in 

Mini~ Rate Tariff 7-A (MaT 7-A).~1 Under petitioner's proposals 
the asphaltic concrete rates and rules in MRT 17-A~ woeld be 
substituted for those in MRT 7-A. Curren~ly MR! l7-A contains 
rates and rules for rock,. sand, ano gravel transported from the 
prod~ction areas involved to specific delivery zones in Los Angeles 
and Ventura counties. Petitioner requests that asphaltic cooc:ete 
rates be established to the same delivery zones based on the 
existing asphaltic concrete formula applicable from other production 
areas. 

~I According to the record SF Milling is owned by Sully Ydllcr 
Contracting Company which, in turn, is owned 'by Union Oil Company_ 

2/ MR.T 7 -A provides that for transportation of asphaltic concrete 
distance tonnage rates in Section 2 will apply ~ unless an 
hourly rate agreement is executed as provided in Item 360. In 
the latter event hourly rates in Section 3 will a.pply. 

1:..1 Item. 65 of MRT 17-A provides that when asphaltic concrete is 
transported in dump ~rucI<s without trailing equipment (2- or 
3-axle trucks) zone tonnage rates in Sections 11 through 15 will 
apply. Item 65 also provides ~hat when transportation is 
performed in trucks with trailing equipment, or tractors with 
trailers (4- or 5-axle equipment), the hourly rates in MRT 7-A 
will apply. In other words,. there are no zone tonnage rates 
in MR.! 17-A for transportation of asphaltic- concrete in 4- or 
5-axle equipment:. 
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Evidenee of Petitioner 
!he witness for petitioner testified that the petitions 

were filed pursuant to a directive of the CD'!OA board of directors; 
that CDTOA ret'resen'ts a substantial cross section of the for-hire 
dump truck industry; that the carrier industry believes all 
commercial producing plants of asphaltic concrete, rock, sand, n:>.d 

gravel in an area of competitive sales (ge~eral marketing area)il 
should be on the Same rate basis ; that transportation of asphaltic 
concrete from production areas identified in the petitions moves 
largely in for-hire dump trucks to destinations which compete with 
the same commodities moving to the sao:e areas from other points of 
origin for which rates end rules in MR! 17-A presently are applicable; 
and that for plants selling in a common marketing area. to be on 

different rate bases is unfair and discriminatory between shi?pers 
and also between carriers who supply transport~tion service froe 
the various plants. 

It was the opinion of the witness that where alternative 
rates are available to shippers, adverse selection of rateD!/ 8Z~1nst 
carriers is potential and, if utilized, could destroy averages upon 
which the rates are based. It was the tcs.t:~ny of the witness 
that because Gillibrand has a choice of two bases of rates and rules 
available under MRT 7 -A for all types and sizes of trucks the 

z/ The COrOA witness was of the opinion that the general marketing 
are~ for asphaltic concrete covered by these ~titions includes 
the counties of Los Angeles, (except Antelope Valley)~ Ventura, 
and Santa Barbara. He stated that he attended a meeting of 60 
to 70 carriers who regularly haul in the Ventura County ares, at 
which meeting they expressed their views concerning the matters 
involved in these petitions. . 

6/ The witness was referring to the possible alternative selection 
or use of either distance tonnage or hO'Urly rates, whichever 
1?roduee~ the lcmest total charge on a haul-by-haul or a job-by­
Job basl.s. Different hauls may reflect different transit times 
or other cost conditions for cOm?arable dist~ees which can ~ 
~he features of one rate struct,:'e more desirable than anothe:'. 
A selection of rate struetures according to the cost desirable 
features of anyone structure tends tQ bre~< d~~ the reason­
ableness of the =ates in the situation ~ w~ic~ they a=c bci~g 
ap-;>lied. 
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eompany enjoys a,"favors.ble diserimi.nationflover competitors in the 
general marketing area. Under the COTOA proposal one basis of rates 
would be in effect under MR.! 17-A from the three production areas, 
depending upox:. whether the shipper employed a. 2- 0': 3-axle t~k 

(zone rates only) or a 4- or 5-axle unit (hourly rates only). 
Petitioner's witness stated that the dominant truck used 

to transport asph.e.ltic concrete from Production Areas 56-0 .and 56-P 
is the 5-axle unit. Under the proposal hourly rates would be 
required to be used by for-hire carriers. 

On cross-examination petitioner's witness stat:ed that 
although he believes that Gillibrao.d enjoys & favorable discri:ni­
nation) having both distance and hCtJrly rates available for all 
types and sizes of trucks, he could not s tate precisely who may 
suffer adverse discrimination. It: was his opinion th.3.t: a different 
method of computing rates nece:Jsarily results :tn o:.mjust and unlaw­
ful discrimination. He referred to Deeision No. 80964 involving 
two production areas located about a tenth of e. mile apart, one 
being subj ect to rates and rules in MtT 7-A and the other beix:g. 
subject to rates ax'.d rules in MR.! l7-A. In that decision the 

Commission found that circumstances warranted establishing. MRX 17-A 
rates and rules from the production source formerly subject to 
MRT 7-A rates and rules. 

The CDTOA witness stated that when Gillibraudenters into an 
agreement with c:arr1ers it gives them the option of seleeting either 
hourly or distance rates and that carr~~s who selected hourly rates 
stated they found discrimination in utilizing those rates. He said 
carriers who elected to use di~eance tonnage rates were first used 
and that carriers who chose hourly rates were used only when 
Gillibrand ran out of carriers who had agreed to use dis~ce tonnage 
rateSft The witness agreed that Gillibrand requires a preselection of 
rates for a continuing period· and that this is not on a day-by-day 
or haul-by-haul basis. 
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The CDTOA genera.l manager stated that the plant of 
Gillibrand 10 56-0 and the plant of SP Milling in 56-p are several 
miles, apart and that these production sources compete in the general 
marketing area on t:he same basis of X'ates in MR.! 7 -A. He believes 
that those rates do not result in undue discrimination between those 
producers. ~ 

The witness stated that the nearest production area. to 
lS-lCK subject to asphaltic concrete rates and rules in :MaT l7-A is 
19-A in Sun Valley, which is located in the San Fernando Valley' 
(Los Angeles County) 15 to IS miles in an easterly direction.!l He 
said he did not make a study of asphaltic concrete plants in the 
Los Angeles-Ventura County area. He was of the opinion that 
following the filing of several previous petitions, which resulted 
in bringing certain unzoned asphaltic concrete plants under the 
provisions of MR.'! 17 -A, there remain probably six to eight such 
plants in ehe southern California zone rate system which are not in 
production areas. tate-filed Exhibit 1 prepared by the CDTOA witness 
consisted of a list of asphaltic concrete producers in Los Angeles 
and Vent'UX'a counties subject to MR.'! l7-A. The exhibit discloses 
that there are eight different companies located in 16 produc'tion 
areas. The exhibit also shows that there are 12 other produceion 
areas listed in the tariff which are inactive. The witness stated 
that inactive production areas ar~ being reviewed for the purpose 
of recommending elimination of them because no fw:ther need exists. 

21 The record does not show ~ether asphaltic concrete is, 
transported from 19-A in 2- or 3-axle equipment at zone rates, 
or in 4- or S-axle equipment at hourly rates, or in both . 
categories of equipment at the applicable rates. 
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Evidence of Gillibrand 
The owner-operator of Gillibrand testified that his 

company has been a producer 0= sand and gravel since 1957 and a 
producer of as~haltic concrete since 1970. These commodities are 
marketed from Production A:reas 19-10.{ and 56-0. This company ships 

in excess of 98 ~ereent of its asphaltic concrete in 5-axle trueI<s. 
The shipper witness stated that there is a unique 

situation with respect to 56-0 in that it is not close to any other 
production area that has a substantial number of trucI<s. 'Xh~ 

creates a problem of bringing trucks in from either Ventura or Sun 

Valley, .......,hich pOints are a considerable distance from the plant. 
Where there is work near their home base the dump truck carriers 
prefer not to haul from Production Area 56-0. Under the circumstances 
Gillibrand pays a premium over the distance tonnage rates and also 
over the hourly rates in order to induce carriers to come ~C haul 
from that source. The .......,itness st~ted. that there are a nucber of 
regular carriers who tal(e care. c£ the normal loa.ds on a day-to-day·· 
basis. Most of these carriers have elected to use distance tonnage 
rates. Some of the carriers that come from Ventura have elected to 
~e hourly rates. 

Gillibrand gives carriers the option of hauling either 
on distance tonnage rates or on hourly rates. Gillibrand prefers 
to use dist:ance tonnage rates. :there are no zone tono.age rates 
now available for 5-axle equipment in the aea involved~ either 

in MR.! 7-A or, MRT l7-A. By electing to use dis·tanee tonnage rates 
and paying premiums over them the company can arrive at a precise 
cos·t to deliver the product from the souree of production to :::ny 
given point of delivery. The ability to project the cost of trans­
portation undet distance tonnage rates is useful to the company both 
for bidding and budgeting purposes. !he witness stated that an 
almost precise cost of transportation from the p=oQuction area to 
point of destination can be ascertained under distQD.ce ~onn.a.ge rat¢s 
by calculating :he miles bet:'Ween the points involved. 
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The shipper witness asserted that hourly ra.tes are more 
expensive to supervise beeausa more people must be employed in order 
to control the transportation. He said if a carrier is guaranteed an 
hOllrly rate, he will m.:tke as much money traveling 25 miles an hour 
as he will 'Crs,veling 45 miles an hour. He contended that this 
lessens incentive to set in one extra load a~ the end of the day 

and encourages procrastination getting to the job. He gave 

examples of the relative efficiency of two carriers on the same 
job on the same day, one selected the diseanc:e rates and ebe 

tother selected the hourly rates. In the same period of time 
the distance rated carrier made five round trips while· the hourly 
rated carrier made four round trips. The dist@ce rated carrie:::­
delivered five full loads and earned more revenue than the hourly 
rated carrier earned in delivering four full loads. 30th carriere 
incurred delay time at the job site.. '!he distance rated carrier 
obtained the signature of the job site construction eontra.ctor 
aeloowledg1ng the delay time, thus ena.bl1ng Gillibrand to bill the 
contractor for the delay time. The hourly rated carrier, although 
instructed to obtain the contractor's signature for delay time, did 
not do so .. 

Gillibrand's witness stated that SPM1lling has a fleet 
of truck and transfer trailer units of its ~ available for trans­
portation of aspl'laltic concrete.~1 He po:itl1:ed out 1:hat this was in 

contrast to his company' $ operation which is 95 percent dependent 
upon for-hire carriers. Gillibrand owns four trucks and has had as 
many as 80 trucl(S 8. day working. The witness sa.id that his c0D:?any 

does not have a. transporeatio~ department with people assigned duties 
to watch the carriers working by the hour. He also. said 'Chat the 
company does not have enough units of its own to put in between 
owner-operator vehicles on particular runs for the purpose of pacing 
them when working on hourly rates. 

~/ Section 3511(0) of the Public Utilities Code exeepts persons or 
corporations hauling their own property from the definition of 
"highway carrier". Section 3549 exempts eranspor:at!on withir. 
the scope and furthersnce of a ?rix:le.:!:'y :,usiness other :batt ~ans­
portation. -3-
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'!he witness stated that when carriers working for 

Gillibrano select distance rates they are permanently on distance 
rates ano they do not change fr~ distance to· hourly rates 
from job to job·. He said G11librand has never denieo any carrier 
the opportunity to select different types of rates from job to job 
but that this has never been requested. 

The shipper witness explained that the same truc:ks (S-axle 

units) are used to transport rock, sand, and asphaltic: concrete. 
Under petitioner's proposals to have MRX l7-A rates and rules apply 
to asphaltic concrete, that commodity would be required to move at 
hourly rates and the rock and sand would .be required to move at 
zone tonnage rates. He said this would create difficult accounting 
and control problems. In the alternative, the asphaltic concrete 

and the rock and sand operatiOns would have to be separated which 

assertedly w~Jld be less efficient than the present arrangement. 
The owner-operator of Gillibraod stated that his company 

competes with SF Milling in the Simi Valley (Ventura County) and at 

Chatsworth, Canoga Park, and Woodland Hills, which are located 1:1 

the western San Fernando Valley. He stated that his cocpany is not 
so competitive with SF Milling to 'Points in the western part of 
Ventura County, which includes 'rhousan5i Oaks ancl Newbury Park. It 
was his opin1on that the present MR.T 7-A rates and rules from 56-0 
and 56-P result in fair co~et1tion between Gillibrand and SF M1lli~g. 

From 19-KK Gillibrand also competes with Industrial 
Asphalt and Blacktop J1ater1a.ls loCated in 19-A. Competition 
with those producers is basically in the western San Fernando Valley. 

!he witness said that the majority of the asphaltic concrete pro­

duced in 19-KK is. sold in that .area and ,in the Saugus -New~larea 
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of Los Angeles County. '!his was particularly true in 1973. 
Currently, Gillibrand sells virtually no produces in the eastern 
San Fernando Valley which is served by plants in 19-A. Shortly 
after asphaltic concrete manufacture was commenced in 1970, 
G111ibrand marketed that product southeasterly as far as the Los 
Angeles Inte~tional Airport. !he witness said there was a. buyers' 
market at the time which made the longer hauls necessary. Such 
longer hauls are not now being performed. 

The witness stated that instead of the presene diseance 
tonnage and hourly rates· he would prefer to have a ffKed zone 
tonnage rate in MRT l7-A for asphaltic concrete eransported from 
Productiotl Areas 19-KK and 56-0 based on 1:he cost of 1:he 5-axle 
unit. 
S? Milling 

The representative of SF Milling stated that his company 
had no objection to petitioner's proposals to establish the MRT l7-A 
rates and rules involv~d. However, should the Commission deny 
Petition No. 266, S~ Milling requests that Petition No. 267 also be 
denied. The record indicates that SF Milling in 56-P operates a 
fleet of its own truck equipment which it uses to transport 
asphaltic concrete. Whether SF Milling uses for-hire carriers was· 
not established. 
Discussion 

Gillibrand opposes Petition No. 266· because, if grant ed 7 

hourly rates would become the only rates applicable to· most of the 
as?haltie concrete transported from its two facilities in 19-KK and 
56-0. Gillibrand and most of the carriers. that haul for that 
eo~any prefer distance tonnage rates over hourly rates; distance 
tonnage rates are now available; d1D1:.An.e~ eo.on.:age rates would llO~ be 
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available under the CDXOA proposals; almost all of the asphaltic 
cor.~rete from the Gillibrand plants is moved by for-hire carriers 
in 5-sxle dump truck equipment; and there are no zone tonnage rates 
for S-axle equipment available ~ither in MRT7-A or MRT l7-A from 

. pOints in the area involved'. Gillibrand does not contemplate 
purchasing equipment. 

G11librand would prefer that zone tonnage rates be 

established for asphaltic concrete from the three production areas 
based on the operation of 5-axle equipment. 'Ibis would require 
studies which more Appropriately should be considered. in a separate 
preeee-ding. 

In Decision No. 80964, cited by petitioner's witness~ 
MR~ 17-A asphaltic concrete rates and rules were substituted 
for MR.! 7 -A rates and rules previously applicable from a sO'lJrce 
of as~haltic concrete in Los Angeles County in order that two 
sources would be on the satrle (MR'! 17-A) basis. of rates. In that 
decision we pointed out that e:ansportat:ton from either of the two 
competing plants involved was performed in vfrtual1y identical 
circumstanees; the two plants were located only about a tenth of a 
mile apart; tb.e plants competed substantially equally in the same 
marketing area; the plants shipped over the same routes; .and 
virtually identical distances and vehicle transit times t~ common 
delivery points were experienced. At that time the MRI l7-A rates 
reflected substantially more current costs than did the comparable 
MR.T 7 -A rates. The MR! 7 -A rates at the time produced' chuges to 
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common points, ~hich ~ere unduly preferential and prejudicial as to 
the shippers and carriers involved. ~ecision No. 80964, page 7, 
mimeo). At pages 5 and 6 of the decision ~e stated: 

"The fact that there are differences between the 
zone and distance rates for like transportation 
does not of itself establish that the differences 
a:'e unduly discriminatory. Zone and distance 
rates by ~heir structure give different effect 
to the cost and other factors that make up the 
rates, and are not the same for all lengths of 
haul. However, if the differences between the 
rates are to be nondiscriminatory, the rates in 
either case should reasonably reflect amongst 
other things, the costs of the transportation 
performed. In this instance it appears that 
they do not." 
The facts surrounding the transportation involved in 

Decision No. 80964 differ substantially from those underlying these 
petitions. The rates in both tariffs have been substantially 
revised since Decision No. 80964 to reflect similar and more current 
conditionsft (Deeisions Nos. 82061 (1973), 83124 (1974), and 83377 
(1974». The record here does not show what the minimum rates or 
charges under the two tariffs are to common points from competing 
production sources ~ or what the rate differences may 'be. Produc'tion 
Areas 19-KK, 56-0, and 56-I" are located in different directions .e. 
number of miles from other production areas subject to the different 
bases of rates and :rules in l1R.1' 17-A. '.the result is that most rates 
and charges to common points are different due to different routes, 
transit times, distances, and resul1:ing coses.2/ 

2..1 Even if only one basis of rates existed, as sought~ rate equality 
to common delivery points could not be expected under the 
circumstances involved except where times and distances from 
different origins were approximately the same. Petitioner 
does not allege that there should not be different rates or 
charges to common delivery points. As explained above petitioner 
relies to a large degree for its proposals on the fact that some 
production sources are subject to one method of rate computation 
and other production sources are subject to another method. 
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Each petition involving issues of the nature presented 
herein must be considered on its own merits. As a general practice 
the matter of whether a production facility should remain' outside Of7 

or be brought under MR.T l7-A rates and rules has been dealt with as 
a prerogative of the shipper involved (Decision No. 80964, page 4, 
m.imeo) • At pages 7 and 8 of the Decis ion we commented on t:he broad 
aspects of the asphaltic concrete rate situation in the Los Angeles 
basin area as follows: 

"Moreover, we question whether all asphaltic 
concrete plants in the Los Angeles basin area 
should be required to be on a same rate basis -­
prefera.bly a zone basis. The zone and distance 
rates are designed to meet different needs. 
Providing both types of ra.tes are, reasonable 
and reasonably related, and do not result in 
undue preference or prejudice either to shippers 
or carriers operating thereunder, there does not 
appear to be any compelling reason for r~Clu1ring 
all asphaltic concrete plants in the Los Angeles 
basin area to operate under a common basis of 
rates." (Footnote 3 omitted.) 
It has long been held that to be 'Wllawful, rate discrimina­

tion, preference, or prejudice must be undue, taking into considera­
tion all of the surro'llnd1ng facts and ci'.rcumstanees, and that a rate 
difference is not undue unless shown to be a source of advantage to 
the parties or traffic alleged to be favored and a detriment to 
other parties or traffic (Scott Lumber Co. v ATSF (1949) 48 CPUC 511; 
Reduced Rates on Cement (1951) 50 cpue 622; Alcoholic Beverage Rates 
(l940) 43 CRe 25; Reduced R~tes on Cement (1939) 42 CRe 92). the 
record in these petitions does not show that present asphaltic 
concrete rates and rules applicable from Production Areas .19-KK, 56-0, 
or 56-P unduly favor shippers or carriers involved with transportation 
from those areas, or unduly prej,udice shippers or carriers involved 
with transportation from other production areas in Los Angeles and 
Ventura count1es_ 
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Findings 

1. It is the position of CDTOA in these petitions that all 
commercial producing plants of asphaltic concrete in a general 
marl<eting area should be on the same ba3is of transportation rates, 
and that for plan:t:s, in a competitive general marketing area to be 

on different rate bases is unfair and discriminatory between carriers 
and between shippers. 

2. corOA considers the general marketing area. for asphaltic 
concrete transported from Production Areas 19-KK, 56-0, and S6-P 
to be the counties of Los Angeles (except Antelope Valley), Ventura, 
and Santa Barbara. 

3. Under MRT 7-A for-hire dump truck carriers and shippers 
have the option of using distance tonnage rates or hourly rates 
(the latter when subject to written agreement) for transportation 
of asphaltic cone-rete from. Production Areas 19-KK, 56-0, and 56-P 
in all sizes and types of equipment. 

4. The rates. and rules in MR.! l7-A now apply to asphaltic 
concrete producers and for-hire dump truck carriers for transportation 
of asphaltic concrete from certain production areas in Los Angeles 
and Ven~a counties, other than 19-KK, 56-0, 4:Cd 56-P, as shown 
in Exhibit 1. 

S. By these petitions CDTOA see!($ to change the basis of 
minimum. dump truck rates and rules currently applicable to trans­
portation of asphaltic concrete from Production Areas 19-KK, 56-0) 
and 56-P from those in .. MRT 7-A to those in MR.! l7-A. 

6. Under MRT l7-A for-hire dump truck carriers and shippers 
are subject to zone tonnage rates exclusively when asphaltic concrete 
is transported in 2- or 3-axle equipment, and to hourly rates 
exclusively when that commodity is transported in 4- or 5-axle 
equipment. 
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7. Zone tonnage rates have not been established in MRT l7-A 
for transportation of asphaltic concrete in 4- or 5-lacle dump· 
truck equipment. 

8. Zone tonnage rates have not been established in MR'l' 7-A 
for transportation of asphaltic concrete in 4- or S-axle dump 
truck equipment frompofnts in the geographic area involved in these' 
petitions. 

9. Gil11brand ships most of its asphaltic concrete by for­
hire carriers who utilize 5-axle dump truck equipment. 

10. If the petitions were granted most of the carriers 
hauling as~halt1c concrete for Gill~brand (those using 5-axle 
equipment) would be required to use hourly rates. 

11. Most of the for-hire d'UXrlp truck carriers who haul for 
Gillibrand pref~ to use distance tonnage rates raeher than hourly 
rates. A few carriers prefer hourly rates. 

12. Gillibrand prefers to ship asphaltic concrete at distance 
tonnage rates rather than at hourly rates. Gillibrand bas experienced 
certain difficulties and' inef~iciencies in connection with hauls 
made from Production Areas, 19-KK and 56-0 at hourly rates. 

1:3. When hauling asphaltic concrete for Gillibrand for-hire 
carriers are given the option of using distance tonnage or hourly 
rates, and once a carrier bas made the selection, Gillibrand pays 
the carrier on the select~d b4$is of rates for all loads. 

14.- The record does not shew that Gil11brand or for-hire 
dump truck carriers hauling for that company practice adverse 
selection of distance tonnage and hourly rates on a jo'b-by-job basis .. 

15. Gil11brand pays a premium over' distance tonnage and 
ho:urly rates in l'1R.T 7-A for t:ransportat1oQ from Production Area 
56~O to attract carriers domiciled at relatively distant points. 
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16. Gillibrand finds it efficient to use the same for-hire 
ca.-riers (and trucI<s) to haul rock and sand at zone tonnage rates 
as are used to haul asphaltic concrete at distance tonnage rates 
from the same points. 

17. If Petition No. 266 were granted the current practice of 
Gillibrand to use 5-axle equipment to haul asphaltic concrete, 
and also to use the same vehicles to '1:.aul rock and sand in 
alternate loads, would cause difficult accounting and control 
problems in the application of both hourly rates for asphaltic 
concrete and zone tonnage rates for rock and sand during the same 
time period. 

18. Production Area 56-0 (Gi11ibrand) is located approximately 
six or seven road miles from Production Area S6-P (SP M1l1ing). 
These S,ources compete with each other on the same basis of rates 
(l"lRT 7-A). 

19. The record shows that SP Milling in Production Area 5G-P 
operat~s approximately 15 transfer truck and trailer units of its 

. own. The recorcl does not show whether for-hire carriers eu:r.rently 
are utilized· to haul asphaltic concrete from Production Area 56-P. 

20. the record shows that Gil1ibrand in Production Area 
19-KK competes in the western San Fernando Valley at rates and rules 
in MRT 7-A with prodUcers loeatedlS to 18 miles to the east in 
Production Area 19-A (Sun, Valley) who ship into the same area at 
r4tes and rules in MRT 17-A. 

21. The record does not disclose the extent of rate or charge 
differences that exist for transportation of asphaltic coner~te to 

COl'll1'llOtl. p~ints $erve~ by carriers at rates and rules in :MR.! 7 -A from 
Production Areas 19-KK., 56-0, and 56-P, on the one hand, and by 

carriers hauling from. other prO<!uc~ion areas in Los Angeles and 
Ventw::a eounties subject to· 21Rl' l7-A rates and rules, on the oeber 
hand. 
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22". !'be record does not show that any of the' current rates in 
MRT 7-A or MRT l7-A for transportation of asphaltic concrete in 
Los Angeles and Ventura counties, are too high, too low, unreasonably 
discriminatory, or otherwise improper in relation to one another .. 

23. The record does not show ~b.at the c'Urrent Mal' 7-A 

asphaltic concrete rates and rules applicable from Production Areas 
19-KK, 56-0, and 56 ... P make or grant any undue preference or 
advantage to any corporation or person or subject any corporation 
or person to any undue prejudice or disadvantage. 

24. The record does not justify changing the rates and rules 
applicable to transportation of asphaltic concrete from Production 
Areas 19-KK, 56-0, and 56-F, as sought by petitioner. 

The Commission concludes that Petitions for Modification 
Nos. 266 and 267 should be denied. 
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ORDER .... -.---
IT IS ORDERED that Petitions Nos. 2GG ana 267 in Case 

No. 5437 are denied. , 
I 

The effective date of this order shall be twenty 4days 
after the date hereof. i 

Dated at Sa.u .~ , California, this --..;( ..... ~ __ _ 
APRIL --------day of _________ , 1975. 

coCiiiiiSsioner4t 
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