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Decision NO~ 84318 . @~, ~ f\ ~T ~ ~ n 
, ~ •• " .' \ j "" ~ ~":I ~ b 4, ,-~Q ~ 

BEFORE THE PU3LIC trnLITIES COMMISSION' OF THE --STATE OF CALIFORNIA 

In the Matter of the Applic.ation of 
'IRAIIS 'I'R.UCIaNG, INC'., a California 
co~ration,for an Order authorizing 
Appll.cant to deviate from certain 
minimum rates on shipments transported 
for Nabisco, 'Inc. >' pursuant to· Section 
3666 of the Public Utilities Codeo-f 
the State of calif~rnia. ~ 

Application No~ 54710 \ 
(Filed March. 5, 1974) 

Fred H. Y.ackensen, for Trails trucking. Inc., applicant. 
R. C. Broberg ana H. W. Hughes, for Cali:forni~ trueking 

Association, 1.nterested party.. " 
Elmer Sjostrom, Attorney at Law, and Joel D. Anderson, 

tor :he COmmission staff. 

o P ! ~! ! O' N -- ..... ---~ 
Decision No. 82916, issued on May 29) 1974 in thi~ 

p:oceeding, dismissed the request of Trails !r~c!<ing, Inc. (Trails) 
for ex parte authority. to charge less than the established min;mum 
ra::es provided in Minimum Rate Tariff 2 (MR'r 2) for. the· transportation 
0: bak~ry goods from Buena Park to Brisbane for Nabisco, Inc. By 
Decision No. 83287 dated August 6, 1974 the Conmission gra..':":ed 
trails petition for rehesring of. Decision No. 82916. In o:dering 
rehearing ~f this matter the Commission stated: 

"The Commission will ~ect Trails to support its 
application with specificity on all of its alleged 
justific3tions for the devi3tion, including but 
not limited to the costs and revenues directly 
attrib~table to the transportetion .... ~s well as the 
special circumstances which would justify a 
deviation ••• Major Truck Lines, Inc. (1970) iO cpue 
447 at 453." 
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Pu~lic hearing of Application No. 54710 was held on ~ch 6, 
1975 before Examiner Gagnon at Los Angeles.. Trails 
introduced cos: and revenue data pertaining to the transportation in 
question as well as evidence relative to the special favorable 
circumstances under which. Trails performs tr.ansport~t.ion services 
for Nabisco. The soug..~t relief, 3S am.ended';, is not opposed. 

The class rates governing the transportation of bakery 

goods from Buena Park to Brisbane named in MR.T 2 for constructive 
distances over ~SO but not over 475 miles are: (1) the Class 5S 
rate of 152 cents per 100 pounds, minimum weight:. 20 ,000 PO~S; and 
(2) the Class 35 rate' of 130 cents per ~OO pounds, miniw~ weight 
30 :"OCO pounds. The freight charges resulting under the application of 
MR.! 2, rates are currently subject to a six percent surcharge.. Under 
the alternative epplication of common car~ier rate proviSiOns of 
the tariff common carrier rates may be applied in lieu of the rstes 
r...3l'Il,ed in the tariff "tlb.en $ucb. common carrier rate!> prodl.:Ce lower 
aggregate charges for the sa:ne tranel'ort~tion. Item 210 (b) of MR'l' 2 
provides that when the origin is located on-rail and the destination 
is off-rail there must be added to the rail rate applicable from 
origin to any :eam erack tbe rate named in MRT 2 applicable to :he 
weight of the entire shipment for the distance from sueh t~~ track 
to the off-rail destination of tbe shipment. 

Trails states that it has transporteo baker; goods :rom 
~abiscors bakery plant located at Buena Park to its £o~er distribu~ion 
plant: at San Francisc? for approximately nine years. The Buen.? Park 
bakery is directly served by rail and the former San Francisco 
distribution facility was also served by rail. For performing such 
t:ransportation Trails assessed the applicable rail rate under the 
alternative provisions named in Ieem 200 of MRX 2. Since Nabicso:s 
new distribution facility at Brisbane is not served by rail, Trails 
initially sought ex parte- .authority to assess the Buena 
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Park - San Francisco rail rate to the intermediate' off-rail point at 
Brisbane. In effect, Trails would apply a rail rate of 121 cents 
per 100 POu:lOS, minimum 20,000 pounds, in lieu of the otherwise 
governing minimum rates of 152 or 130 cents' per 100 pounds ~ minimum 

20 )000 pounds and 30,000 pounds, respeetively. In addition, the 

off-rail mioimum distance rate factor applicable in conjunction with 
the 121 cents rail rate to the off-rail facility at Brisbane would be 
waived. 

Trails presented cost and revenue data pertaining to the 

transportation in question which was not previously offered in 
justification for the original sought ex parte relief. The director 
of Transportation for Nabisco and the vice president for Trails also 
presented testimony pertaining to the favorable cocoitions and 
circumstences under which the transportation is performed. 
The Commission's Transportation Division staff and the california 
Trucking Association were jointly concerned over :rails' efforts to 
justify the use of rail.b.ead-to-railheed rates to an of£-ra~l 
destination 0.0. the basis of generally unfou·nded allegations of undue 

ciscrimication and loog- and short-haul statutory violations. This 
,concern was especially pertinent when it became clear from the f2.cts of 

.: record that an appropriate alternative form of relief was available 
snd apparently jusz:ified. Accordingly, Trails amc:nded its original 
sought relief .and· requested authority to deviate from the provisions 
of MaX 2 as follows~ 
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TABLE 1 
MR.T 2 Distance Class Rates Applicable and 

Proposed for the Transportation of Bakery Goods 
from Buena P~rk to Brisbane by Trials 

Tl.-ucking zInc. 

Class. 
Ra.ting 

55 
3S 

·35.1 
,35 .. 2 

, 

. Minimum weight 
(in pounds) 

APplicable MRT 2 Rates 
20,000 
30:,000 

Proposed~Class Rates 
~,oOO 
30,000 

Rates 
(in cents Ner 100 Ibs·l 

(see.ote) 

152 
130 

123 
109 

Note: (1) Charges resulting under s?p11cation of cur=ent 
governing min~ rates and proposed class rates 
are subject to a current surch&rge of 6 percent .. 

(2) To the extent not exempted herein the provisions 
of MR.T' 2 apply. 

Trails introdueed ~ series of statements (Exhibits 3-, 4, ~d 
5) showing its operating revenues and expenses attributable 
to the transportation servic~s performed for Nebisco between Buena 
Park and Brisbane duriqg 1974 and a like projected 1975 test year. 
The statements show that the Nabisco traffic is profitable'wheo. 
charges are based on either the existing MRT 2 rates or the orig~ 
proposed lower rail rates. However, the results of operatio~ un~er 
tne proposed rail ra~es would produce only marginal profits, if any, 
for the 1975 test year. Sueh marginal results would be considerably 
improved under Irails f revised request for authori:Y to assess the 
MR.! 2 d~sta:lce Class 35 .. :!- and 35.2 rates as shown in Table 1 hereof. 

Evide~ce presented by Trai~s also demonstr~tes :he 
favorable operating conditions under which Trails transports, the 
Nabisco traffic. The shipments of bakery goods are 100 pe=cent 
palletized. Loading and unloading· operations are performed by shipper. 

-4-



.e 
A. 54710 bl 

" 

Treils assigns a man to the Buena Park plant for the 'spotting of 
trailers for loading, a~ ~ a.verage cost of $48 per d.:lY. An aver~e 

of 6 sets of trailers ,are loaded per day with,2~ loads per week 

aestined to Brisbane. , Shipments are ~icked up at Bue:la Fark between , 
5 :00 'a.m. and 8: 30 .p.m~ with delivery the next -day at Brisbane 

" . 
between 7:00 a.ln. and 4:00 p.m. Pickup and delivery times are 
arranged with ,the shippe=one day in advance. Upon delivery of 

shipment at Brisbane the driver retu=ns to the carrier's San Jose 
terminal for his. rest per1~OC!. SOl:thbound back-haul shipments are 
thereafter picked uP from either Nabisco's Oakland plant or O",.;-ens 
Corning Fibreglass. Exeep~ on very few occasions, !rails does not 
experience .an empty back-h.a~l movement to its :ermi:lal at 11ontebello .. 

For shipmen'l:S from Buena Park. to Brisbane, Trails pays its erivers 

a basic wage of $5.40 per hour for a ma."dmum. of 10 hours pay. It is 
stated that ehe Trails overall operation has developed around its 
Nabisco ~ccount. 

the northbound Nabiseotraffic from B~ena Park to Brisbane 
during 1974 amounted to 2,798,000 pounds. The southbound back-haul 

traffic transported by !rails from Nabisco's Oakl~nd facility amounted 

te 3)129,035~unds for the yezr 1974 (Exhibit 6). Trails hAS no 
oOjections to having its so\l8ht deviation authority, as amended, mzde 
subject to the restriction that the annual southboc.m.cl back-haul 
Nabisco traffic from O.ekland :may not be less than the annual northbou:ld 
Nabisco traffic from Buena Park to Brisbane. 
Findings 

,'l. The favorable circumstances attendant to the transportation 
performed by Trails Trucking, !nc .. for Nabisco from :Buena Park to 

Brisbane are not generally present in the usual or ordinary 
transportation services performed by hig~ay carriers under the 
governing prOvisions of M1n~ ~ate Tariff 2 .. 

2. Trails' rate proposal has been. shown to ~e· reasocablc and 

jus:ified by transportation conditions .. 
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The Commission concludes that the authority requested in 
Application No. 54710, as subsequently amended by Trails, should be 
granted. Since transportation conditions may change, the authority 
should be made subject to an expiration date of approximately one year. 

ORDER .......... --.~~ 
IT IS ORDERED that: 

1. Trails Trucking, Inc:. is autb.orized to transport bakery goods 
for Nabisco from and to the points, and 'at the rate specified in 
Appendix A of this decision. 

2. The authority granted herein shall .expire with May 30, 1976 
unless sooner canceled,mod1fied, or extended by order of the 
Commission. 

S. The Commission's original order of diSMiss~l in Decision No. 
82916, issued May 29, 1974 in this proceeding is rescinded •. 

The effective date of this order is the date hereof. 
Dated at &0.:: ~C:leO , california, this _.1._'$'..;.,'1' __ _ 

day of A?Rlt , 1975. 
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,APPENDIX A 

Carrier: Trails Trucking, Ine. 

Shipper. : Nabisco, Inc .. 
Commodities: Bakery goods 
~=- Buena Park, California 
To: Brisbane) california 

.. 

Rate: Mfnjmum Rate Tariff 2 Class 35.1 and Class 35.2 
- distance rates. 
Mln~Weight: Class 35.1 - 20,000 pounds 

Class 35.2 - 30,000 pounds 

Rules 
1. All Shipments must be pal1etized. 
2. toading and unloading to be performeo by shipper. 
3. The total annual to~~age transported northbouno from 

Buena Park to B=isbane shall not exeeed the total 
annual back-haul tonnage transported southbound 
from Nabisco~.s Oskland faeilities. 

4. Transportation to be performeo ill carrier-owned 
eqUipment operated by carrier employees. 

5. All other prOvisions of Minimum. Rate Tariff 2 
shall apply. ' 


