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OPINION

Decision No. 82216, izsued on May 29, 1574 in this
proceeding, dismissed the request of Trails Trucking, Inc. (Trails)
for ex parte authority to charge less than the established minimum
rates provided in Minimum Rate Tariff 2 (MRT 2) for. the transportation
0% bakery goods from Buenz Park to Brisbane for Nabisco, Inc. By
Decision No. 83287 dated August 6, 1974 the Commission granted
Tralls petition for rehearing of Decision No. 82916. 1In oxdering
rehearing of this matter the Commission stated: '

"The Commission will expect Trails to support its
application with specificity on all of its alleged
justifications for the deviation, including but
not limited to the costs and revenues directly
attributable to the transportetion...as well as the
special circumstances which would justify a
deviation...Major Truck Lines, Inc. (1970) 70 CrrC
447 at 453." .
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Public hearing of Application No. 54710 was held on March €,
1975 vefore Examiner Gagoon at Los Angeles. Trails
introduced cost and revenue data pertaining to the tramsportation in
question as well as evidence relative to the special favorable
circumstances under which Trails performs transportation services
for Nabisco. The sought relief, as amended, is not opposed.

The class rates goverming the transportation of bakery
8oods from Buena Park to Brisbane named in MRT 2 for constructive
distances over 450 but not over 475 miles are: (1) the Class 55
rate of 152 cents per 100 pounds, minimum weighe 20,000 pounds; and
{2) the Class 35 rate of 130 cents per 100 pounds, minimumnweight
30,000 pounds. The freight charges resulting under the application of
MRT 2 rates are curreatly subject to a six percent surcharge. Under
the altermative gpplication of common carrier rate provisions of
the tarlff common carrier rates may be applied in lieu of the rstes
nawed in the tariff when such common carrier rates produce lower
aggregate charges for the same trancportation. Item 210(b) of MRT 2
provides that when the origin is located on-rail and the destization
is off-rail there must be added to the rail rate applicable from
origin to any team track the rate named in MRT 2 zpplicable to the
weight of the entire shipment for the distance from such tesm track
to the off-rail destination of the shipment.

Trails states that it has transported bakery goods from
Nabisco's bakery plant located at Buena Park to its former distribution
plant at San Francisco for approximately nine years. The Buena Park
bakery is directly served by rail and the former San Francisco
distribution facility wac also served by rail. For performing such
Cransportation Trails assessed the applicable rail rate under the
alternative provisions named in Item 200 of MRT 2. Since Nabicso's
new distribution facilit& at Brisbane is not served by réil, Trails
initial;y sought ex parte~autho:ity' to assess the Buena
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Park - San Francisco rail rate to the intermediate off-rail point at
Brisbane. 1In effect, Trails would apply a rail rate of 121 cents
per 100 pounds, minimum 20,000 pounds, in lieu of the otherwise
governing minimum rates of 152 or 130 cents pexr 100 pounds, minimum
20,000 pounds and 30,000 pounds, respectively. 1In addition, the
off-rail minimum distance rate factor applicable in conjunction with
the 121 cents raill rate to the off-rail facility at Brisbane would be
waived, _

Tralls presented cost and revenue data pertaining to the
transportation in question which was not previously offered in
Justification for the original sought ex parte relief. The director
of Transportation for Nabisco and the vice presidect for Trails also
presented testimony pertaining to the favorable conditioms and
circumstences under which the transportation is performed.

The Commission's Transportation Division staff and the California
Trucking Associa:ion were jointly concerned over Trzils' efforts to
justify the use of railhead-to-raiihead rates to 2an off-rall
destination oa the basis of generally unfounded allegations of undue
diserimiration and long- and short-haul statutory violations. This
concern was especially pertinent when it became clear from the facts of
.record that an appropriate altermative form of relief was available
end apparently justified. Accordingly, Trails amended its original
sought relief and requested authority to deviate from the provisions

of MRT 2 as follows: | :




TABLE 1

MRT 2 Distance Class Rates Applicable and
Proposed for the Transportation of Bakery Goods
from Buena Park to Brisbane by Txials
Truckinz, Inc.

Class . - -Minimﬁm‘Weight" " Rates
Rating ~ (in pounds) ({in cents per 100 1lbs.)
{See Note)

A licable MRT 2 Rates
S5 20,000 152

35 30,000 120

Proposed Clasc Rates .
35.1 207,000 123

35.2 30,000 109

Note: (1) Charges resulting under spplication of curreat
: governing minioum rates and proposed c¢lass rates
are subject to 2 current surcharge of § perxcent.

(2) To the extent not exempted herein the provisions
of MRT 2 apply.

Treils introduced z series of statemeants (Exhibits 3, 4, and
5) showing {ts operating revenues and expenses attributable
to the transportation services performed for Nezbisco between Buena
Park and Brisbane durigg 1974 and a like projected 1975 test year.
The statements show that the Nabisco traffic is profitable when
charges are based on either the existing MRT 2 rates oxr the originai
proposed lower rail rates. However, the results of operatioas under
the proposed rail rates would produce only marginal profits, if any,
for the 1975 test year. Such marginal results would be considerably
improved under Trails® revised request for authority to assess the
MRT 2 distance Class 35.1 and 35.2 rates as shown in Table 1 hereof.

ideace presented by Trails also demonstrates Zthe

favorable operating conditions under which Trails transports the
Nabisco traffic. The shipments of bakery goods are 100 percent
palletized. Yoading and unloading operations are performed by shipper.
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Treils assigns s man to the Buéna Park plant for the spotting of
tralilers for loading,é;'gn average cost of $48 ﬁer dzy. An averagze
of € sets of trailers are loaded per day with 2% loads per week
destined to Brisbane.  Shipments are picked up at Buena Fark between
5:00 ‘a.m. and 8:30 p.m. with delivery the next day at Brisbane
between 7:00 a.m. and 4:00 p.m. Pickur and delivery times are
arranged with the shipper ome duy in advance. Upon delivery of
siipment at Brisbane the driver returns to the carrier's San Jose
terminal for his rest perjod. Southbound back-kaul shipments are
thereafter picked up from either Nabisco's Oakland plant or Owens
Corning Fibreglass. Except on very few occasions, Trails does not
erperience an empty back~haul movement to its ferminal at Montebello.
For shipments f£rom Buena Park to Brisbane, Trails pays its drivers

a basic wage of $5.40 per hour for a maximm of 10 hours pay. It is
stated that the Trails overall operaticn has developed around its
Nabisco account,

The northbound Nabisco traffic from Buena Park to Brisbane
during 1974 amounted to 2,798,000 pounds. The southbound back-haul
traffic transported by Trails from Nabisco's Qakland facility amounted
tc 3,129,035 pounds for the yecr 1974 (Exhibit 6). Trails bas no
objections to having its sought deviation authority, as amended, made
subject to the restriction that the annual southbound back-haul
Nabisco traffic from Ozkland may not be less than the amnual northbound
Nabisco traffic from Buena Park to Brisbane. |
Findings ' T

.*1. The favorable circumstances attendant to the transportziion
performed by Trails Trucking, Inc. for Nabisco from Buena Park to
Brisbane are not gemerzlly present in the usual or ordinary
transportation services performed by highway carriers under the
governing ptovisions of Minimum Rate Tariff 2.

2. Trails' rate proposal has beea shown to be reasocable and
justified by transportation conditions.

-5-
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The Commission concludes that the authority requested in
Application No. 54710, as subéequencly_amended by Trails, should be
granted. Since transpoftation‘conditions'may change, the authority
should be made subject to an expiration date of approximately one year.

IT IS ORDERED that: |

1. Trails Trucking, Ing is authorzzed to transport bakery goods
for Nabisco from and to the points and at the rate specified in
Appendix A of this decision.

2. The authority granted herein shall expire with May 30 1976
unless sooner canceled mod*fied or extended by order of the
Commission.

3. The Commission's original order of dismissal in Decision No.
82916 issued May 29, 1974 in this proceeding is rescinded.

The effective date of this order is the date hereof.
Dated at _Saz Trazcsco , California, this A7
day of APRIL , 1975.

WW

4_§ommlsszoners
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-APPENDIX A

Carrier: Trails Trucking, Inec.
shipper: Nabiseco, Inc.
Commodities: Bakery goods
From: Buena Park, California
Jo: BPrisbane, California |

 Rate: Minimum Rate Tariff 2 Class 35.1 and Class 35.2
distance rates.

Minimum Weight: Class 35.1 - 20,000 pounds
Class 35.2 - 30,000 pounds

Rules

All shipments must be palletized.
Loading and unloading to be performed by shipper.

The total annual tonnage transported northbound from
Buena Park to Brisbame shall not exceed the total
annual back-haul tonnage transported southbound

from Nabisco's Csekland facilities.

Transportation to be performed in carrier-owned
equipment operated by carrier employees.

All other provisions of Minimum Rate Tariff 2
shall apply. -




