Decision No. _RA433K :!;.‘A..'
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE

In the matter of the Application

of SOUTHERN CALIFORNIA RAPID

TRANSIT DISTRICT, a public

corporation of the State of

California, for a finding and.

determination of public interest Application No. 55378
and necessity and authorizing (Filed December 10, L9T4)
the taking or acquisition of .

certain rallroad trackage rights

and anclllary facilitiles over a

portion of the Coast Main Line

route of the Southern Pacific

Transporatlion Comparny.

ORDER GRANTING REEEARING

On February 28, 1975 Southern Pacific Transportation

Company (petitioner) filed a petition for rchearing of Decision
No. 84125. On Mareh 10, 1975 Southern California Rapid Transit
District (applicant) f£iled a reply to the petition for rchearing.
The Commission, after considering each and every allegation of
the petition, is of the opinion that good cause for rehecaring
of Decision No. 84125 has been shown.

A review of the pleadings herein shows that applicant,
pursuant to Section 30503 of the Public Utilities Code, 1is
seeking only determinations by tais Commission that "public
interest and necessity” reguire applicant's taking or acqﬁisition
of certain of petitioner's trackage rights and ancillary facili-
tles over a portion of the Coast Main Line Route between Santa
Barbara and Loz Angeles, and that such taking or acquisition will
not unreasonably impair petitioner’s ablility to providehsafé,
adequate, economical and efficlent service. ‘ '
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The pleadings hereln also show that gssuming such
findings by this Commission applicant will then exercise its
option under Section 30503 of the Public Utilities Code to
commence eminent domain proceedings in the appropriate superior
court of this State in accordance with Sections 1237 et seg. of
the Code of Civil Procedure. In other words applicant does not
intend to exercise 1ts other option under Section 30503 of the
Public Utlilitles Code to seek 2 determination by this Commission,
pursuant to Seetlons 1401 et seq. of the Public Utilities Code,
of just compensation for such taking or acquisition.

Based on the foregoing, the finding in Decision No. 34125
that Application No. 55378 was brought pursuant to Sections 1401
&t seg. of the Public Utlilitles Code 1s incorrect, and the order
0 show cause issued pursuant t0 S2¢tion 1405 of the Pudlic
Utilities Code, way the Commission should not fixfthe Just ¢com~
pensatlon to be pald for the trackage rights and ancillary
facilities should be vacated. - :

However, 4t 1s stlll approprilate that Application No.
55378 ve set for hearing in order to determine whether the public
interest and rnecessity require applicant'’s taking or acguisition
of petitioner's trackage rignts and ancillary faclllities described
in Application No. 55378, and whether such taking or acquisition
will unreasonably impair petitiomer's ability to provide safe,
adeQuate, economical and efficient service. Such 2 hearing will
not contravene any provisions of the United States Constitution
or the California Constitution noxr will sueh a hearing violate
any state or federal statutes. ' |

THEREFORE, IT IS ORDERED that:
1. Rehearing of Decision No. 84125 i1s nereby granted,
said rehearing to be devoted to the issue Of whether the public
interest and necessity regquire applicant’s taking or acquisition
of petitioner's trackage rights and ancillary facllitilies described
in Application No. 55378, and the issue of whether such taking or
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acquisition will unreasonably impair petitioner's adbility to
provide safe, adequate, economical, and efficient service.

2. Said rehearing shall be held before Examiner Blecher
on May 21, 1975 at 10:00 a.m. in 't:he Commission Courtroon at
107 South Broadway, Los Angeles, California.

3. The respondent Southern Pacific ‘l‘ranspor'ta'tion Company
shall file its response to the appl:.canon not later then April
30, 157S.

L. The order *to show cause issued in Decision No. 84125
is heredby vacated. '

The effective date of this order is the cate hereof. ”

Dated at San Francisco  , California, this _,s7h day
of ___ " APRIL 1, 197s. |
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