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Decision No. 84386 
ra ~Rrrnn~n~n ! Jt..',,~ t"t! ;:: ,: J~I t·~~ !oI"". J ~ tl w eJ ~Q 

BEFORE THE PUBLIC· U'I'ILITIES cor·mISSION OF TEE STATE OF CALIFOP:NIA 

In the r,zatter of the App11ca- ) 
t10n of S'l' ANLEY FENTOilj, do ing ) 
business as OORKEE DRAYAGE COM- ) 
PANY to .sell and. transfer ) 
operat1ng rights to DORKEE ) 
DRAYAGE COMPANY, a Ca11rorr~a ) 
cOrporation. ) 

) 
) 
) 

OPINION 

Application No. 55479 
(Filed February 5, 1975; 
Amended March 27, 1975) 

Stanley Fenton, an 1nd1vieual, do~ng business as DURKEE 
DRAYAGE COMPANY (zeller) requests authority to sell and tra..'1.ster 
and DUP~E DRAYAGE COMP~[, a California corporation (purchaser) 
requests authority to purchase and acquire a certificate of public 
convenience and necessity authoriZing operat1ons as a highway com
mon carrier and certaln equ1p~ent. 

Said certificate was granted tJy Decision No. 83033, dated 
June 25, 1974, in Application No. 54108, and registered With the 
Interstate Commerce COmm1ssion in Docket No. MC 121744. The 
certificate authorizes the transportation of general cocmod:1ties, 
With the usual exceptions within an area tJounded on the south by 
San Jose and. Los Gatos, on the north by San P.a.!ael" Richmond and 
Vallejo and on the east by Livermore and also all points and ~~ 
places in Contra Costa County. Seller also operates pursuant to 
perm1ts issued tJy th1s Commission which are the subject or a 
separate transfer application. 

Purchaser also requests authority to issue 161 shares of 
its $10.00 par ra1ue per share common stock for the seller's opera
ting authority and certa1n equipment, pursuant to the agreement 
entered into by applicants on Ja:n.ua::y 10" 1975" as amended on 
MarCh 24, 1915. 
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Applicants propose to seek corresponding authority trom 
the Ir.terstate Commerce Commiss1on tor approval ot transfer of the 
Cert1ficate of Reg1strat1on. 

Applicant seller is transferring r~s business from a sole 
proprietorship to a newly formed corporation ~hich has as its 
presiacnt and sole stoc~~older applicant seller. The corporation 
was specifically formed to be successor in interest to the bus1ness 
oeing conducted by seller. It 1s alleged that all personnel, 
equipment and operat1or.s under the pro,~1etorsh1~ will continue 
under the corporation. Applicant seller'S ·oalance sheet of 
December 31, 1974, shows total net worth of $53,183.37. 

The application was served on numerous other carriers 
and on the California TrucY~ng A~sociat!on. ~here were no protests 
to tbe application .. 

After consideration the Commission f1nds that the pro
posed transfer would not be adverse to the public interest and con
cludes that it and the request for issuance of stock should be 
author1ze~. A public bear1ng is not necessary. The order which 
follows Will prOVide for> in the event the transfer is completed, 
the revocation of the certificate presently held by Stanley Fenton 
and the issuance of a certificate in appendix form to Durkee 
Drayage Company, a corporation. 

The proposed security issue is for proper purposes and 
tbemoney~ property, or labor to be procured or pa!d for by the 
issue of the security authorized by this decision is ~easonably 
required tor the purposes specified, which purposes are not, in 
whole or in part> reasonably Chargeable to operatL~g expenses or to 
income. 

Applicant purChaser is placed on notice that operative 
rights> as such, do not constitute a class of property which may be 
capitalized or usea as an element of value in rate fixing for any 
amount of money in excess of that originally paid to the State as 
the consideration for the grant of z.uch right·s. AS1d.e trom their 
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purely permissive aspect, such rights extend to the holder a full 

or part~al monopoly of a class of bU3inc~~. This monopoly ~eature 
rr~y be modified or canceled at any time by the State, which is not 
in any respect l~ted as to the number 0: rights which may be 

given .. 
o R D E R ------

IT IS ORDERED that: 
1. On or before October 1, 1975~ S~anley Fenton may sell and 

transfer the operative rights and property rer~rred to in the 
application, as amended, to Durkee Drayage COmpany~ a corporation. 

2. Within thirty d.ays atter the transfer the purchaser shall 
file With the Commission written acceptance of the certificate and 
a true copy of the bill of sale or other ~~st~~ent of tr~~srer. 

3. Purchaser shall amend or reissue the tariffs on tile with 
the COmmission, naming rates and rules governing the common carrier 
operations tr~~sferred to show that it has adopted or esta~11shed, 
as its own, the rates and rules.. The tariff .filings shall be l:lad.e 
effective not earlier than rive days after the effective date or 
this order on not less than rive days' notice to the Commission ~"'ld 

the public, and the effective date of the tariff filings shall be 
concurrent with the transfer. The tariff ri1L~gs mace pursuant to 
this order shall cocply L~ all respects With the regulations govern
ing the construction and filing of tariffs set forth 1..~ the Com
m1ss1on's General Order No. SO-Series. Failure to comply nth the 
provisions of General OOrder No. SO-Series my result in a c.ancella
t10n of the operating author1ty granted by this deciSion. 

4. In the event the transfer authorized in paragraph 1 is 
completed~ effective concilrrently with the er~ective date or the 
tariff filings. required by paragraph 3~ a certificate of public 
convenience and necessity is granted to Durkee Drayage Company~ 
a corporation, authorizing it to operate as a highway common car
rier as defined in Section 213 of the Public Utilities Code> be
tween the pOints and over the routes set forth in Appendix A> 
attached he:-eto and made. a part hereof.; 
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s. The certificate of p~b11c convenience and necessity 
~anted by Decision No. 83033 is revoked effective concurrently 
·~th the effective date or the tarif! f~11ngs required by par~graph 

6. Purchaser shall comply with the safety rules adc~~istered 
by the Californ1a Highway Patrol and the 1nsur~~ce requirements of 
the C0mm1ss1on's General Order No. lOO-Series. 

7. Purchaser shall maintain its aeeount!ng records on a 
calendar year bas1s 10 conformance with the app11c~ble Un1!orm 
System of Accounts or Chart of Accounts as prescribed or adoptee 
by this C0mm1ss10n and shall file With the CO:nmission.,on 0::" before 
March 31 of each year., an annual report of its operations in such 
rorm~ content., and number of copies as the Comm1ss1on.,from time to 
time., shall prescribe. 

S. Purchaser shall comply with the requirements of the 
Commission's General O:der No. 84-Ser~es for the transportation or 
collect on delivery sh1~ments. !f purchaser eleets not to trans
port collect on c1e11very shipments, it shall make the appropriate 
tariff filings as required by the General Order. 

9 - After the effective date hereof Durl<ee Drayage COI:1'any, a 
corporation, may assume equipment o'b11gat1ons and issue not exceed.
ing 167 shares of its $10 par value capital stock to Stanley Fenton 
for the purposes set forth in the applicat!on. 

10. The issuer of the securities autbor1~ed by this order 
shall file with the Com."ll1ss1on a report, or reports" as required 
by General Order No. 24-Series. 
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The au.thor1ty granted by this order to issue stock will 

become effective when the issuer has paid the min~ tee 
prescribed by Section 1904.1 of the Public Utilities Code, which 
fee is $50. In other respects the effective date of tbis order 
shall be twenty days after the date hereof. 

Dated at San Franciseo) Cal1torru:'a) tb1s 
Apr11 J' 1975. 

. .. " .... . ' . ... "' .... 

Commissioners 



AppendiX A ZlURKEE DRAYAGE cor·!p A:W. 
(a California corporation) 

Orig1nal Page 1 

Durkee Drayage Company, a corporation, by the ce~i!icate 
of puo11e convenience and necessity granted in tbe decision noted 
in the margin, is authorized to conduct operations as a highway 
common'carrier as def1ned in Section 213- of the Public Utilities 
Code for the t~~portation of general eommodities as !ollow&: 

I. Between all po1nt$ and places on or Within 10 miles 
laterally of the folloW1ng routes: 

A. U. S. Highway 101 'betvTeen San Rafael and San 
Jose> inclusive; 

B. !nte~state Highway 280 and State ~1gbway 82 
between San Fra~cisco and San Jose, inclusive; 

C. State Highway 17 between Los Gatos and Oakland, 
inclusive; 

D. State Highway 9 ~et~leen Los Gatos a.."'ld Saratoga, 
inclusive; 

E. Sta.te Highway 85 between Saratoga a."'ld !·1ounta1n 
View, inclusive; 

F. Interstate Highway 80 between San Francisco anci 
VallejO, 1nclusive; 

G.. Interstate Highway 680 bet~leen VallejO and its 
junction with State P~ghway 237, near MilPitas, 
inclusive; and 

H. Interstate Highway 580 between San Leandro and 
Livermore, inclusive. 

Issued by California Public Utilities Co~ssion~ 

Decision 1~o. 84386 ' , Application No. 55419. 



Appendix A DtJP.KEE DRAYAGE COr-r:p;.m 
(a California corporation) 

Or1ginal Page 2 

II. Between all points and places in Contra Costa Co~ty. 
or within 10 miles of the boundary line of Contra 
Costa County. 

III •. Between all pOints a~d places included ~~ Paragraphs I 
(A through H) and II. 

In performing the service here1n authorized, carrier 
may make use of .~ .. and all streets, roads, highways 
and bridges necessary or convenient for the pe~ormance 
of said service. . 

!·Iechan1cal duplications and overlaps which occur in 
describing the operating authority granted herein 
shall not be construed as conf'err1ng more than one 
operating right to transport the same commodities 
between the sace po~~t$. 

Except th~t pursuant to the authority herein gra~ted 
carrier shall not transport any shipments of: 

1. Used household goods, personal effects and 
office, store and institution rurr~ture, 
fixtures ane e~uipment not packed in 
accordance with the crated property require
ments set forth in Item 5 of !~n1mum Pate 
Tariff 4-B. 

2. Automobiles, trucks and buses, Viz.: new and 
used, t1nished or unfin1shed passenger auto
mobiles (including jee:ps), a.'Tlbulances, hearses 
ar~ taxis; fre1ght automobiles, automobile 
chaSSiS, trucks, truck cbassis, truck trailers, 
trucks and trailers combined, buses and bus 
chassis •. 

3. Livestock, viz: barrows, boars, bulls, 'butcher 
hogs, calves, cattle, cows, dairy cattle, ewes, 
f'eeder pigs~ gilts, goats, heifers, hogs~ k1ds, 
lamb s, oxen, pigs, rams (bucks), sheep ,. sheep 
camp outfits, sows,_ steers, stags, swine or 
wethers .. 

Issued by Cali~orn1a Public Utilities CommiSSion. 

Decision No. 84386 , Application No. 55479. 
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(a California corporation) 

Original Page 3 

4. L1quies, compressed gasez, commodities in seroi
plastic form and commoditie$ in suspension in 
liquids in bulk, 1n tank trucks, tank trailers, 
tank semitra!lers or a cotlbina-:ion of such l'l1gh.
way vehicles. 

5. Cotlmod1t1cs when transported in bulk in c,u::p 
t~cks or in hopper-type trucks. 

6. Commodities when transported in motor vehicles 
equipped for cech~~cal mixing L~ transit. 

1. Co~od1t1cs requ1~ng the use of s,ecial refr!g
erat!on or temperature control in specially 
designed and constructed refr1gerator equipment. 

8. Explosives .. 

9.. Fl.Orniture, u..~c:-ated, new. 

10.. Trailer coaches and campers, including integral 
parts and contents when the contents are within 
the trailer coach or c~per .. 

(END OF APPENDIX.A) 

Issued by Cali~orn1a PubliC Utilities Commission .. 

Decision No.. 84386 , Application No .. 55479. 


