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Decision ~10.. 8439d 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

rTI'~ ,~ I"'; 0' '. ,... r"' C l 
In 'the !1atte~ of 'the Al'plica:tion ) ~(~ U {lj ~~ ~~ 1& 
of SO'O'I'HERN PACIFIC TRANSPORTATION ) .. • , If tt :J n 
COMPN~ fo~ an order authorizing) Application No. 55012 
the construction at grade of an ) (Filed July 3, 1974: 
industrial d~ill track in~ upon ) amen4ed October 4, 1974) 
and across Railroad Avenue in the ) 
County of Alameda, State of ) 
California. ) 

-------------------------------, 
ORDER GRAN'TIN'G REHEA..~ING 
P~D CONTINUING~HE s~A7 

OF D~IS!OW=NO. 84Ts8 

By the filing of A?plication No. 55012, Southern Pacific 
Transportation Co~pany (Southern Pacific) sought an order of the 
Commission authorizin~ the construction, at grade, of an in
dustrial drill 'track across Railroad Avenue in A~eda County. 

After hearings held on September 27, October 31, november 
1, 7, 8, and. :lecem:ber 9, 1974, Decision No. 84168 was issued 
granting the authority as requested by Southern Pacific. In 
Decision No. 84168, we found that the extension of the rail s~ur 
over Railroad Avenue is an integral part of the San Leandro 

Business Park for which an Environmental Impact Report (EIR) 
was prepa~ed by the City of San Leandro (City) in 1972, that 
the City was the lead agency for the project, and that the 
extension of the rail spur involved in this proceeding was 
considered in the City's 1972 EIR. We also found in Decision 
no. 8Lj.1SS that the environmenta.l impact of the proposed action 
is insignificant. 

The County of Alameda (County) and the San Lorenzo l'raffic 
Action Committee (STAC) filed petitions for rehearing of Decision 
No. 84168 on March 4, 1975, whiCh suspende~ the order in Decision 
No. 8Lj.16·8 in a.ccordance with S~ction 1733 of the Public Utilities 
Code. These petitions primarily allege error in the Commission's 
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reliance upon the City's 1972 EIR, the detemination that the 
City is ~he lead agency for the project, an~ our finding that the 
environmental impact of the yroject is insignificant. 

Replies to the pe~itions for rehearing were filed by Southern 
Pacific, Crow-Spieker I.ros. 9 and 10 (Crow-Spieker) a.nd the 

-Trammel Cro~ Company (Trammel Crow). !/ 
Thereafter, on April a, 1975 Southern Pacific filed a 

;~Motion ••. That the COl'l'lr.'lission Issue a ~egative Decl4rA-eion" 
along ... rith an Environmental Data State~ent o::nS) for the crossing 
in issue herein. 

Our reconsideration of this ~tter in response to the 
petitions for rehearing, and the additional filin~s, persua~es us 
that there is merit to the arg~ents raisec hy petitioners 
herein regarding the adequacy of the City's 1972 ~IR with 
respect to the at grade crossin& in issue ~erein, and that our 
reliance on this EIR for environmental review of the crossing 
project "'7(1S not entirely warranted. In addition, althouzh .we 
found in Decision No. 841SB that the City is the lead agency 
for the project, we are also persuaded that our determina~ion 
in this re~ard was unwarranted wi~h respec~ ~o ~he crossing in 
question. 

tve therefore conclude that rehearing should be ~ant:e~ for 
the purpose of more adequately e~ning ~he environmental im
:?e.c~ of this crossing and tha.~ Decision No. 8416B should be 

modified to find that the Commission is properly the lead agency 
with respect to this crossing. 

As previously not~d, Southern Pacific has filed an EDS 
alon~ with a motion that the Commission issue a Negative 
Declaration regarcing. ~he at ~ade crossing in issue. Upon 

11 - A le~ter dated r~rch 7, 1975, fr~ Trammell Crow to the 
President of the Commission is bein7, treate~ as a reply 
to the petitions for rehearing. 
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thepay.men~ by' Southern Pacific of the deposit rc~uired by Rule 
I 

17.1(0) of the Commission's Rules of Practice and Procedurc J the 
':CDS so filed shall provide the basis for the staff's review 
in accordance with Rule 17.1(f). Southern Pacific's motion 
that a Nega~ive Declaration be issued shall be considered on 
~ehearing. 

Pending rehearing the suspension of the order in Decision 
No·. 84168 shall be continued, in order to fully comply with the 
provisions of the California Environmental Quality Act of 1970, . 
as amended (CEQA). Good cause appearing therefore, 

IT IS ORDERED that: 
1.. Rehearing of Decision !·~o. 84168 is hereby granted for 

the purpose of more fully examir~ng the environmental impact of 
the at grade crossing in issue herein.. Such rehearing shall be 

held before such Commissioner or Examiner and at such time and 
place as will be hereinafter designated. 

2. Findin~ Ho .. 2 of Decision No .. 84168 is hereJ:>y modified 
to read as follows: 

:, 2 • The Coml'!'tission is the lead ae;cncy with respect to 
the at erade crossing ,in issue in this proceeding. I, 

3. The Environmental Data StateMent filed by the Southern 
Pacific Transportation Com?any on April 8, 1975, upon ~he pay
ment of the deposit ~equired by Rule 17.1(0) of the Commission'S 
Rules of Practice and ?rocedure, shall provide th-e basis for 'the 
staff's review in accordance with Rule 17.1(f). The notion fi1e~ 
~y Southern Pacific on April 8, 1975 seeking the issuance of a 
?-!ep:ative Declaration shall be considered on rehearing. 

4. The suspension of the order in Decision No. S~lS8 shall· 
be eontinued pending rehcarin~, and until further order of the 
Co~ission. 

The Secretary is directed to cause notice of the rehearir.g 
granted herein to be ~ilec at least ten days before such re
hearing. 

The effective date 0: this order is ~he date bereof. 
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Dated at san Fr:mOseo 
of. APRil , 1975. 

, California, 'thi~ J.'ttb day 
--~~~------------ . 


