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OPINION

The county of Los Angeles (LA) is applying for a grade _
separation of Hollywood Way under the Southern Pacific Transportation
Company (SP) track at crossing No. B-469.4 in the city of Burbank,
county of Los Angeles. This project is No. 21 on the 1974=75 Grade
Separation Priority List of the Public Utilities Commission. .

 This intersection is unusual in that the SP mainline track
lies,between,a doub1e roadway of Sam Fervando Boulevard, each
roadway-carrying;two-way traffic. Hollywood Way is a najor highway
on'the County Master Plan and is on the Select Systems of the cities
of;BurbénkLandiLos'Aﬁgeles. It provides access to the Golden State
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_'and'ventura Fﬁeeways, and’ to the Hollywood Freeway through 1ts
connection with Olive Street. It provides access to the Hollywood-
Burbank Aflrport and the Lockheed and other important Industrial
and commercial locations, which generate a high traffic volume.

San Fernando Eoulevard is also a County Master Plan highway. When
train crossings occur during pesk traffic periods there 13 an /
excessive amount of congestion and delay, with a long backup of
traffic {n all directions. The purpose of the separation is to
eliminate the*éxisting hazards at thils crossing, (which are expected
to worsen in the future), reduce delay and congestion, and reduce
- the accident rate at the intersection of the two roadways. When the
grade separation is opened, the grade crossing will be physically
eliminated. = - - |

' The evidence shows that there are about 7,0002/ daily v
vehicular movements on Hollywood Way. There are about 12 daily
freight train movements at this crossing, but there s no rail
passenger traffic.  The project to be buflt will undercross SP's
right—of«way;iwhich;will remain at grade. All roadways inmvolved will
be widened andgteconstructed with new curb, gutter, pavement, side-
walks, traffic controls, drainhge facilities, and raised medians.

- Construction is expected to take 18 months.

, S?rhés a 100 foot right-ofdway-wiﬁh only one track at
this crossing. LA and SP jointly propose a two-track structure,
though only at the insistence of SP, and LA considers the second
track & betterment to the rallroad, with obvious ecomomic benefits
to {t. SP ésse#tially concurs, but also axrgues that future necessity
requires the sdditfonal track, though its testimomy indicated there

1/ The figure of 7,000 quoted by John McBride (Transcript page 13)
appears to be in error. The nomination of this project for the
1974-75 Grade Separation Priority List stated a figuve of 16,744

vehicular mcvements on January 19, 1970, with projections of
increased future traffic.. - o -
At
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1s unused capacity of about 20 percent on the existing track. The
gist of SP's testimony was that the long siding that could be created
with the extra track at this crossing was dependent upon the
construction of a separation at the Buena Vista Street crossing,

_ about one mile south of the instant crossing. Without the Buena

' Vista separation, no siding would be built at Hollywood Way.

LA and SP have agreed that the separatioa is necessary, and
propose that a two-track structure should be erected. Thus the only
issue submitted by the parties for determination is the apportiomment
of costs for thac porczon of the project relating to the second track.
(The parties have agreed that. this add&clonal cost is $150,000.)

LA also takes :he positzon that even though the necessity for the
second track is established, it only has the duty to replace that
which exists ie., one track with one track etc., thus severing the
concept of necessity. Is it the applicant's (publzc) necessity, or
the railroad's necessity that controls? If the latter, LA believes
the railroad should be assessed the major portion of the cost under
Section 1202. 5(c)—- of the Public Utilities Code (Code), as the
. second track is a separate project, even though LA prepared the plans
for a two- track structure, and has applied here for a two-track
structure. ‘ '

On September 4, 1974 the Director of Transportation of the
State of Caleornxa advised applmcant by - letteré/ that the proposed
project is not now located on an.exiscxng major railroad passenger
corridor; that it would be appropriate to provide for a s;ngle track
fac;lxty, that studies were being initiated to determine existxng
and potential major railroad passenger corridors; and taat che study
recommendatmons will be included in the California Transportatxon
Plan, scheduled for completion by January, 1976. '

2/ Thgnggxtinaot portzons of the Code are set out later in the
op -

3 Exhibit No. 3.
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At the hearing the staff supported the two-track structure
agreed upon by the parties.  After hearing, the staff indicated its
support for a single track structure, while agreeing with the ‘
statement of :he zssue submitted as being the apportionment of costs
for the second’ crack The Department of Traasportation's pos;czon
is that the railroad is liable for all the costs of the second track
and because there has been no final determination under Section
2600(b) of the Streets and Highways Code,%’ grade separation funds
shall not be allocated for the second track. SP takes the position
that LA is proposing the eatire project; that SP has established the
necéssity'for the second track; that the only issue is as stated
earlier; and that it is only responszble for 10 percent of the cost
of the project under Section 1202.5(b).

This matter was heard before Examiner Phillip E. Blecher
on November 25 and 26, 1974 and was submitted on the latter date,
subject to the £iling of letter briefs.
| Pursuant to the requisite provisions, an approved final
Eqavironmental Impact Report= e2 was filed by LA with the Commission on
July 15, 1974. This report indicates that the project may have a
significant effect on the enviromment, primarily temporary in nature
(during the construction period). There will be some displacement
of occupants of commercial buildings to be razed; an increase in
noise level in those structures adjacent to widened traffic lanes,
and the loss of the low traffic volume on Avon and Cohasset Streets
which will become connector roads between Hollywood Way and the morth
roadway of San Fernando Boulevard. The report concludes that the
need for the project to alleviate existing and projected traffic
hazards suxpasées any . possible adverse effects, and the separation
should, _thereforo, be constructed. ' B

4/ This sectzon ‘is quoted later in the decision.
s/ Exhibit No. :>.‘ | '
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Discussion | .
Grade separation projects are not defined in the Code but

aré‘definéd In Section 2400(s) and (b) of the Streets and Highways
Code as follows: : :

"a. 'Grade separation' means the structure which
actually separates the vehilcular roadway from
the railroad tracks.

"b. 'Project’ weans the grade separation and all
approaches, ramps, comnections, drainage, and
other construction required to make the grade
separation operable and to effect the separa-
tion of grades. Such grade separation project
way include provision for separation of non-
wmotorized traffic from the vehicular roadway
and the railroad tracks. On any project where
there is only one set of rallroad tracks in
existence, the project shall be built so as
Lo provide for expansion to two sets of tracks
when the Director of Transportation determines
that the project is on an existing or potential-
wajoxr raillroad passenger corridor. Such project
zay consist of: '

(1) The alteration or reconstruction of
existing grade separations.

(2) The construction of mew grade separations
to eliminate existing or proposed grade
crossings.

(3) The removal or relocation of highways. or
rallroad tracks to eliminate existing
grade crossings."

These definitions shall be applied in the determination of the issue
in this case. Section 1202 of the Code gives the Commission the
exclugive power to‘determihe and prescribe the manper. of establishing
~grade. separations. The standards to be applied ia determining the
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proportions in which the’cxpense of the construction of the grade
separation shall be divided between the railroazd and the public
agency as required by Section 1202(c) are set forth in Section 1202.5
of the Code. The omly pertinent provisions of Section 1202.5 are
subparagraphs a, b, ¢, and e set forth, in part, as follows:

"a. Where a zrade separation project, whether
initiated by a public agency or & railroad,
will not result in the elimination of an
existing grade crossing,...the commission
shall require the public agency or raillroad
applying for authorization to comstruct
such grade separation to pay the entire
cost. :

Where a grade separation project initiated
by a public agency will directly zesult in
the elimination of one or moze existing
grade crossings,...the commission shall
apportion agalinzt the railroad 10 percent
of the cost of the project. The remainder
of such costs shall be apportioned sgainst
the public agency or agencies affected

by such grade separation.

Where a grade separation project initisted
by a railroad will directly result in the
elimfnation of an existing grade crossing,
.-.the commission shall apportion 10 percent
of the cost, attributable to the presence of
the highway facilities, against the public
ageney or agencies affected by the project,
and the wemainder thereof to the zaflrozd

or rallroads applying for authorization o
construct such grade separation.

K k%
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"e. In the event the commission f£indz thot a
particular project does not clearly £all
within the provisions ¢of any one of the
above categorics, the commission shall
make a specific finding of fact on the
relation of the project to each of the
categories, and In apportioning the cost,
it shall assess against the railroad a
Yeasonable percentage, if any, of the
Cost not exceeding the percentage specified
In subsection(d), dependent on the findings
of the coumission with respect to the
relatlion of the project to each category.
The remainder of such cost shall be
apportioned against the public agency or
agencies affected by the project.”

| IA's application indicates that onme track is being applied
for, but Exhibit A'attached to its application (part of which was
introduced as Exhibit 2) clearly p:ovides'for a two-track structure,
though the second track provision would not have been included with-
out the railroad's insistence. | |

The parties agreed that the structure to be built would

provide for two tracks and that the Commission is being called upon
only to decide the portioﬁ each will pay foz the cost of the structure
attributable to the second track. Since a "project” is defined
in Section 2400 (b), supra, as the grade separation and the approaches,
Taups, etc., and since the grade separation is defined as the act
structure which separates the roadway from the railroad tracks, it
1s not reasonable to take the position that the second track portion
of the structure is a separate project. The second track does not
actually separate the roadway from the railroad tracks and is not
therefore a grade separation; if it is not a grade separation it
obviously canmot be a grade separation‘project. If it is not a
grade Separa;ion project then it cannot be considered for separate
trq?tmant under Section 1202.5 since the structure itself would be
buflt regardless of the provision of the number of tracks. It is
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the structure and not its width or number of tracks which is the
grade separation and which is the basis for the project and thus,
the basis for the appdrtionment of cost under Section 1202.5.
Therefore, this entire structure must be considered as ome project.
This project is clearly in the public interest and nmecessity,
particularly in view of the Legislature's statement of policy con-
tained in Senate Bill 456, which amended, inter alia, Section 1202.5
of the Code effective-July 1, 1974, and which states, in part:

"The Legislature hereby f£inds and declares that:
(a) Concern for public safety and convenience
makes it desirable that an expanded program be
undextaken that places the highest priority on
eliminating the most hazardous railroad-highway
grade crossings that continuz to take the lives
of people of this state....”

Since the grade separation project will result in the eliminztion
of an existing grade crossing there is no question that Section
1202.5(a) 1s clearly inapposite. Since 1A clearly initiated the
grade separation project (whether for ome or two tracks), and since
we have already determined that there is oaly ome project involved
here, the project must have been initiated by LA and therefore
Section 1202.5(c) is not applicable. That leaves us with the
determination of whether subsection (b) or (e) is applicable to the
Instant proceedings. Since the railroad will benefit by the
construction of the grade separation project (the elimination of
the cost of maintenance of the existing grade crossing protective
devices; better traffic flow) we would not deem it fair or reasonable
To assess less than 10 percent of the cost of the entire project to
the raflroad. It is not, therefore, of any significance which of
the two subsections axe applied. Under 1202.5(b) the commission
shall apportion against the railroad 10 percent of the cost-of the
project and under 1202.5(e¢) the commission shall apportion z cost
not exceeding 10 percent of the cost of the project againét the
railroad. In either event we belicve that the railroad should bear

-3-
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10 pexcent of the cost of the entire project. We are not deter- \
winicg the question of whether the second track is necessary or not t
because necessity is not contained in Section 1202.5 as a standard ;
to be followed in the apportionment of costs. The size of the ‘
structure to be erected was stipulatzd by 1A and S2 at the outset oft
the hearing, and the cnly issue submitted was the apportionment of E
cost Loxr that portion of the structure upon which LA and SP were b
unable to agree. The same reasoning applies to the benefic and %
betterment theory, i.e., that since the railroad is being benefiCed §
and will have ome more track then it presently has, it shall bear

the costs of the betterment. There it no such standard in che
language of Section 1202.5, and we are not de*ermzning this matter
here, since it is not material to the sole issue being decided. One
other matter must be considered here. Exhibit 3, che letter of uhe
Directbr_of_Transportation, makes a partial determination of thovef %
matters referred to in Section 2400(b), supra. Since there has not
been a determination of whether the project is on a potential

the determination contained therein may be altered upon completion

major railroad passenger corridor, and since Exhibit 3 implies that \
of the Department's master plan, the recommendation contaimed therein

is neither conclusive nor detexrminative of the sole issuc submitted 9‘
aerein, the exclusive dete*mination of which is provided for fm ‘
Section 1202, et al. We are not determ;ning.the—concluszveness of !
the final determination of the Director of Transporcetion, which |
s expected at some future date. ' : _ o f
,‘Finding - | | |
| 1. Public iaterest and necessity require a grade seperation {
project a2t crossing No. B-469 4 in the city of Burbank, as p=oposed ;
 in the instant zpplication of LA. |
2. The grade separation project proposed by LA, attached to its
application as Exhibit A, calls for a structure sufficient to
. accommodate two sets of tracks. |
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3. Upon completion of the grade separation project, as proposed, *//,
the existing grade crossing will be physically eliminated..

4. 1A has‘maintained;throughout these proceedings. that it V//
should be viewed as the initiator of a single track project with
costs apportioned in accordance with Section 1202.5(b) of the public
Utilities Code, but that the railroad should be viewed as the
initiator and bear the cost of the second track portion of the
project. Under the definition contained in Section 2400 of the
Strcets'and'Highways Code the entxre two track scruccure'prooosed
mast, howcver, be vzewcd as one project. In view of the substantial
oisagreement between the parties herein as to the extent of the
project propooed by LA, it is not clear that the' eatire project canm
propexly be viewed as having been initiated by LA. Inasmuch as the
elimination of an existing grade crossing is involved, and it is
clear that the railroad cannot properly be viewed as initiator of
the project with respect to the imitfal track, this project does
not clearly £all within any of tke categories set forth in Sectionms
1202.5(2) through (d) of the Public Utilitles Code. Apportiomment of
costs should therefore be made in accordance with Section 1202.5(e).

5. The cost for the project should be apportxoncd as follows: y//

90 percent of the cost of the’ project borne by the county of Los

Angeles and 10 pexcent of the cost of the project borne by the
Southern Pacific Transportatzon Company. This apportiomment of costs
is in accordance with the proviszons of Section 1202.J<e)

6. The apportionmenc of costs set forth above is just and ’//
rcasonable.' . ‘ -
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7. The railroad will benefit from the comstruction of this ‘///
grade separation prbject and should be responsible for full
waintenance of the structure above the bridge seats. ///

8. L& is the Inzad agency for this project pursuant
to the California Environmental Quality Act of 1970, as amended,
and on June 18, 1974 approved its £inal Environmental Ixpact Report
(EIR) which has been £iled with the Commission. The Commission has
considered the final EIR in rendering its decisfon on this project
and f£inds that: | : | |

' 2. The environmental {mpact of the proposed project
nay be significant,

b. The possible environmental effect of the project
is primarily tewmporary in nature.

¢. The continuing neced for the project in the
Interests of public safety and convenience
to allevigte existing and potential
traffic problems surpasses any possible
environwentsl effects of the project.

The planned construction {s the wmost
feagible that will winimize or avoid
any possible significant environmental
lupact. ' ‘ 5 :

Coneclusions - S | _
The applicetion should be granted in accordance with the
ensulng order and the terms and conditions thereof.
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IT IS ORDERED that:

1. The county of Los Angeles is authorized to construct a
grade separation project at the intersection of Hollywood Way and
the Southern Pacific Transportation Company railroad crossing

- No. B~459.4 in the city of Burbank, county of Los Angeles, substan-
tially as proposed in Exhibit A of the application herein.

2. The cost of the authorized project shall be apportioned
as'follows: 90 percent of the cost to be borne by the county of
Los Angeles and 10 percent of the cost to be borme by the Southern
Pacific Iransportation Company.

3. During the period of construction, the existing at grade
eressing, and any temporary detour crossings, shall continve o be
provided with automatic gate crossing p*otection coordinated with

adjacent vehlcular traffic signals., '

4. *he‘oompleted‘project shall meet the minimum clezrances
as provided for in General Order No. 26-D. Wnlkweys,shall'conforn '
to General Order No. 118. ‘

3. Tho cost of all maintenance and operation of the grade,
separation structure above. the ‘bridge seats shall be borne by the
Southern Pacific Traosportation Coumpany.

§. Upon completion of the project, the existing at grade.
crossing (No. B-469. 4) and any temporary detour crossings shall’be
effectively closed.

7. Within thirty days after completion of the project the

applicant shall notify this Coumission in writing of ohat fact and of
compliance thh the conditions herein.
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8. The authorization herein granted shail expire within three
years after the date herecof if not exercised within that time unless
this Commi.ssion alters, modifies, or extends the time for exercise
of this autnorizat:.on. | ,

'Ihe effectzvc date of th:.s order shal" be twenty days aftex
theq,date hereof . o E , :
- Dat:ed at - ‘San Francisco , California, this 13U
" day of © MAY ¢ , 1975, | |

Lomm:.ss :Lcncra ,




