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Decision No. 84443' 

BEFORE THE, PUBLIC UTI:'ITIES COMMISSION OF THE. STATE OF C&.IFORNIA 
....................... 

In the Matter of the Application of ~ 
SOU!HmN CA!.IFOR.NIA· GAS COMPANY ~ a 
corporation, under Sec,tion 1002 of 
the,Public: Utilities Code, for a ) 
Certificate that Public Convenience ~ 
and Necessity require theexerc:ise of 
therightsa,nd privileges .as allowed 
by a general operating: franchise 
granted by the City of Fillmore. to ) 
SOt1l".HEim CALIFORNIA GAS, COl".fP ANY in ) 
Ordinance No. 249, September 29, 1954 ) 
to, provide, among other things, gas 
eerviceto: the City, of Fillmore, 
California: .. 

'OPINION 
--~-~-...--... 

Application No. 55608 
(Filed April 7, 1975) 

This is an application by Southern californi~ Gas Company 
(SoCal) to exercise the rights a~d privileges gra.~teaby Ordinance 
No. 249 of the city of Fillmore. This orc!inance was enacted by the 
City Council on September 29, 1954 and became effective on October 2S;, 
1954. A copy 'of the ordinance is attached to the applicatio:l as 

, Exhibit A. 

Ordinance No., 249 gives So02l thc"righe to lay and· use pipes 
and appurtenances for transmitting ana distributing gacfor any and 
all purposes under, along, acroSs or upon 1:he streets of Fillmore 
for &0. indeterminate fuxure time; however, the ordinance was obtained 
prtmar11y to facilitate the opcra1:ion of cer=ain pipelines ano othe= 
faCilities owned jOintly by Soca1 s.nd. Southern Counties G~s Comp.sny 
of California (S~uthern Counties). Ie. Decision No. 50982 the 
Commission granted a certificate of convec.ieo.ce a.nd necessity to 
ex~rcise franchise rights as to installation, operation, tmd 
~i:ltenance of transmission lines. That decision also stated "eha:, 
excep:upon'further ce=tificate of this Commission first obt4ined, 
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Southern California Gas Company shall not exercise'such franchis~ 
for said purpose of rendering gas service witbin the City of Fillmore .. " 

A franchise to supply gas service.to Fillmore was acquired 
by Southern: Counties in 1925· pursuant to Ordinanee No .. 82 and is due 
to expire in' April, 1975. That; franchise was obtained by SoCal on 
July 31, 1970 when it merged with its affiliate) Southern Counties. 
Since that time) SoCal has been providing gas service to Filll::lore 
under authorization of that franchise. 

Socal has stipulated in its application that it will never 
claim before dthis Commission, or any other CO~: or body, a value 
for the f::anchise and certificate in excess of the original llctc.al 
e03t thereof:, represented to be $16S.80, inclus1.ve of th.e $75 filing 
fee" paid to this CommissioOl. 
Findin~s 

1 •. A franchise to· scpply gas service to Fi1lmore,Cali£ornia, 
was a~quiredby Southern Counties in 1925 pu:s~ct to Fillmore 
O:dinance No. 82. 

2. SoCal acquired its own franchise to supply gas to the city 
c£Fillmore for any and all purposes pursuent :0 Fillmo:e Ordinance 249 
of September 29, 1954. This franchise is for &n indeterminatetel~ 
!n the·future and was obtained prtmAri1y to facilitate' oper~tion of 
faeiliti~s owned joietly by Socal and Southern-Counties. 

3. On ;anuary 18, 1955 the Public Utilities Commission granted 
SoCal a eertificate of eonvenience ~d necessity (D~c. 50982) 
to ic.$tall,' operate, and maintain transmission lines 1:1 Fillmore.' . 
SoC'll was not authorized to' render g.as service within Fillmore.. G-lS 
service wa.s then being 'supplied by Southern Counties. 

4. Socal has been supplying g~sserviee to Fillmore since 
July 31, 1970 when Socal and its affiliate Southern Counties, merged. 
This gas has been supplied uo.der the frsnch::'se granted to Southern 
Counties by Ordin&XlCe No. 82. 

-2-



I ,', 

A. 55608 bI 

5 - The franchise granted by Ordinance No _ 82 is clue to expire 
in April, 1975 so SoCal is now applying for a ce=tificete 0: ' 
convenience to exercise its franchise rights granted by Ordinance 
No. 249. This will enable SoCal to continue gas service to Fillmore ~ 

6. Public convenience and necessiey require the exercise by 

So Cal of the' rights, privileges, and duties &,=,anted by the franchise 
c9nferred by O~dinance No." 249. 

7. We fincf with reasonable certainty that the project involved 
in this proceeding will not have a significant effect on the 
environment. 

Conclusions 
1. , The application should be grant:ed in accordance with the 

, findings. 
2_ A public heariOg is unnecessary_ 

So'Cal is placed on no::ice that operative rights, as such, 
do not constitute a class of property which may be capitalized or 
used as an element of value in rate fixing for any amount of money 

, in excess of, that originally paid to the State as the consideration 
for the grant of such rights. Aside from their purely perc1ssive 
aspect, such rights extend to the holder a full or partial monopoly 
of a class of business. This monopoly feature may be modified or 
canceled' at any tfme by the State, which is not in any respect 
limited as t~ the number of rights which may be given. 
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ORDER 
----~ 

IT IS ORDERED that: 
1. A cert~icate of public convenience and necessity 

is granted to Southern Cali!orn1a Gas Company to exercise the 
rights> pr1 vileges, and duties con1"erred by the 1"ranchi~e issued . -

pursuant to Ordinance No. 249> adopted September 29> 1954 -by the 
Council of the city of Fillmore. 

2. Thecertiticate 01" public convenience and necessity 
granted by Decision No. 5098~, as it pertains to the area. . Within . 
the city of Fillmore only> is revoked. 

The effective date or this order shall be twenty days 
after the date hereof". 

Dated at Se.:;t -F'.r&ne.iaec> 

day, or MAY > 1975 .. 
> Ca11tor:o.1a> th1s 2",,"? 

~oners 


