
Decision No. 84452 

Application ot John T .. Reed> ) 
President or Pacific Coast Tariff) 
Bureau, tor and on l3ehalfof ) 
A.. W .·P.EIDDRAYING· COM? A:rr, , ) 
By v1rtue'of Fower of' Attorney ) 
to' said.Pacif1c Coast Tariff ) 
Bureau~' to Depart from. the terms ) 
of the:,eontraet entex-edintopur-} 
suant to,. Itemj:~o. '90 o·f; Pacific ) 
Coast· Tariff' Bureau Tarir:r :~o. ) 
101,; Cal~ P. U.C.. No.' 35, as ) 
descr1oedhere~n. ) 

OPINION A~ID ORDER 

. Applicat1onNo. 55021 
(Filed July lO~ 1914) 

By this application, Pacific Coast Tariff Bureau (PCTB)~ 
seeks authority, on behalf of A. W. Reid Dray1ng Co~pany (Reid), 
to, depart trom the proVisions o~ PCTB Local Freight Tariff ;~o. 101, 

C·a1.P.U.C. No .. 36 (l'a.riff l~o. 101)" by refunding to .Fc<ieral Envelo!'e 
Company (Federal) amounts paid for serv1ces not performed by Reid 
du:ing a strike period. 

Applicant states that Reid entered into a written contract 
with Federal on April 30" 1973', for the use ot a 14-foot, 2-axle van" 
with driver under the yearly vehicle unit rates in Item 100 or 
Tarif!' No. 101 and continuous service was furnished by Reid to 
Federal up to and including June ll~ 1974. A~pl~cant allegc~ that 
Federal ceased normal operat1ons on June 12, 1974, as 1ts etlployees 
went on s~r1ke and 1t was precluded from utilizing the vehicle under 
contracti:-om Reid. Applicant informed the Commission by letters 
that Reid was able to use its equipment preViously dedicated to 
F~der~11n other 'revenueserv1ce during the entire period from 
June 16 to July 24 "1974,,, .inclusive" and that ReiC: resumed opera;" 
t10ns at Federal on'July 25" 1974 .. 
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Applicant declares that 1n Decision l10. 67659 da.ted 
AU$U3t 4~ 1964, 1n Case: No. 7783 (Pc-tit!on for 1~41f1cat!on Ho. l)~ 

the Commission considered the pu~11cat10n of>a rule in M1n1mum Rate 
Tariff 15 to govern the apportionment of charges for services tl".at 
had been term1nated..1 In refusing to pu.bl!sh such a rule the Com­
mission said: 

" ••• In the circumstances where an inequitable situation 
may res.ult fro: interruption or term1natio:l or a written 
agreement beyond the control of the parties to the agree­
ment, reliet from the tar1ft proV!sions may be sought 
from the COmm1ssion through the filing ot t'ormal plead­
ings appro?r1ate to the eircumstances." 

Applicant states that Reid and Federal wish to waive the 
assessment of charges during the strike period as such assessment of 
charges has unreasonably burdened Federal and resulted generally in 
the double assessment of charges tor the same piece of eqUipment by 
Reid. Applicant contends that~ prior to the 1n~errUption of'service) 
Federai not1rie~ Reid o! the possibility of a strike by its employees 
and such advance notice enabled Reid to plan tor alternate·· utiliza­
tion of its equipment resulting in a. loss of vehicle utilization time 
only from June 12 through June lS~ 1914. 

T~ble 1 below sets forth the detail o~ the calculations 
involved 1n determ!n1ng the a.pplicable tariff charges and permis­
Sible refund. 

1 . 
Tariff No. 101 is predicatec1 on the proVisions of 171.."limum Rate 
Tariff 15 and does not allow tor cessation of Charges d~1ng a 
strike Situation. 
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Applicable Charges 
In Tariff Uo. 101 
For'June~ 1914 

, Base Rate 
(1) r.u.leage Charge 

3% Surcharge 

Table 1 

Total Charges - June, 1974 

Charges D~e, Reid tor SerV1ces 
Performed in June of. 1974: 

(2) June 1, 1974 - June 11, 1974 
(3) June 12" 1974 - J\lne l5" 1914 
( 4" I~leage Ch.arge , 

Tot.al Charges - June,) 1974 
Amount Refundable - Jun~, 1974 

Applicable' Charges " 
In Tariff No~" lOl 

'For July" 1914 
Base 'Rate: " , 

(5) r~leage Charge 
(6·) 1% Surcharge 

" 

Total" Charges - July,) 1974 
, , 

Charges Due Reid'for Serv1ces 
Performed 1rlJulyot 1974:' 

(7) July 25:, 1974 - July 31> 1974 
(5) !·i11eage' Charge ' 

1%; Surcharge' 
Total Charges,- July, 1974 
Amount· Refundable - July, 1974 

, , 

Amount Refundable:" 
Ju:ne:> 1974 , 
July, 1974 

Total Amount ,'Retu...'"lda'ble 
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$1,910.00, 
59.61 

~69.51 
59.09 

$ 655.76 
111.90 

61.46' 

02,)043~OO 
55.65 
13.20 

$ 486.45 
55.65 

$ 54~.lO 
5·.42' 

$2,028 .. 76 

829.12 
~1,)199.64 

541.5,2 
?~1,564.33 ' 
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(l) 
(2 ) 

(3) 

(4) 
(5) 
(6 ) 

this 

442 miles at 13".5 cents per mile. 
7 days at prorated charge of $93.68 per day ~ased on a 21-day 
month ($1,910.00 :;>lus 3% surcharge or $57.30 or ~1,967.30 
di v1ded by 21). . 
3 d~ys in which eqUipment w1thout dr1ver was furnished at 
$37.30 per day, the prorated charge of $93.68 per day ~nus 
$56.38 per day. The deduction of $56.38 per day 1s based 
on an 8-hour day at $7.047 per hour (the base labor rate of 
$6.620 per hour plus Wor~enfs Compensation Insurance ot 
$0.427 per hour). _. 
442 miles at 13~ cents per mle plus 3% surcharge •. 
359 miles at 15~ cents per mile. 
l~ of,$1,320.42, the sum of the vehicle unit charge of 
$1 ,26J.11 • 77 for 13 days at ~97. 29 ~er d.ay base<! on a 21-day 
month ($2,043.00 div1ded by 21) 3."ld the m1leage charge of 
$55.05. 
5 days:, at prorated charge of $97.29 per day based. on a 
21-day month ($2,043.00 d.1Vided by 21). • . 

!n consideration or the specifie c1rcumstances involved in 
application, the Commission finds that: 
1. Reid entered into a wr1tten azreecent with Federal on 

April 30, 1973~ for the transportat10n of property 1n a 14-foot, 
2-axle van, ~"lder the yearly veh1cle unit rate pro·/ision5 of ~aritr 
No. lOl and performed serv1ces thereunder up to and including 
J~~e 11, 1974. The agreement for the service involved herein is for 
the period, June 1, 1914, to and including July 3l~ 1914. 

2. Federal experienced work stoppage of its employees during , 
the period from June l~> 1974, to an~ including July 24, 1974. 

3. Federal notified Reid prior to the 1nterruption of zer-lf1e~ 
of the poss1'b11ity or,the $~rike by its employees and Reid was able 
to plan for a.l ternate ut11ization 0''£ the equipment and 6.%"1 vel". tor 
the period of' June 16 througllJuly 24, 1974, With only 3 days of 
con-revenue service from June 12 through June 15~ 191~. 
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4..' Reid. did not employ a dr! vcr to serve Federal during the 
3-day period ~n which the carrierTs eqUipment was idle and-assess­
ment of the charges for the direct labor 'related cost elements 
ciescribed in Table 1 tor such period would result in an 1nequitable 
situation und.er themea.n1ng of Jec1510n No .. 51659. 

50. Reid did. not dedicate the involved equ1pment to ?edera! 
but utilized it in other revenue service during the entire period 
from June 16 to July 24, 1974, inclusive" and asses~ment or Charges 
for such period would result in an inequitable Situation un~er the 
mear.1ng of Dec1s,ion No .. 61659 .. 

6. A refund of !~2" 163' .. 97 by Reid' to Federal is justified. 
, The Con:m1ssion concludes that A.pplication lb. 5502l should 

Oe granted to the extent, indicated in the ensuing order. A ptm11e 
hearing is not necessary. 

I~ IS ORDEP~ that Pacific Coast Tariff Bureau is autho­
rized to have A. W. Reid Dray1ng" Company depart from the proV1s1ons 
of its Local Freight Tarifr l'lo .. 10l" cal.F.U .. C .. No. 36, .. by rem1tt1ng 
to FeCLeral Envelope Company a Stml not exceeding $2,,163.91. 

The effective date or this order is the date hereof. 
Dated at San FranCiSCO, CalifOrnia, this o?oz<., day of 


