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Decision No. 84453 ~ ~ n ((U n R q ~ r 
BEFORE THE PUBL!CUTItITIES COMMISSION OF THE STA'I'E~f'tu~~~ b. 
A~plicationot Jo'hn '1' .... Reed> ) 
President 01' Pae1t1c, Coast ) 
Tariff Bureau~ for and onSe- ) 
lialt' of ACre DRAYAGE,> By virtue ) 
of Power. or Attorney to said ) 
Pacific Coast. To.rirr Bureau,' to ) 
Depa...~ !rom,the 'terms, of. tho' ) 
contract entered1nto pursuant ) 
to' Item, No;., 90 of'PaC-1fic'Coast ) 
Tar1rr BureauT~r:r.tt No .. '101, ) 
Cal.o,? .. U.C. No. 36 as described) 
herein. ) 

OPIN!ON AND ORDER 

Application No •. 55043 
(Filed July' 17, 1974) 

By th1s application> Pacific Coast Tariff Bureau (PCTB» 
on ~ehal~ ot Acme Drayage (Acme), requests that Acme be granted 
authority to depart from the provis1.ons or peTB Local Freight 
Tar1tr, No. 101, Cal. P.U.C. No. 35 (To.riff Ito. lOl)~ by rei"und1ng 
.to Fed~ral Envelope Company (Federal) ~ounts paid tor services 
not performed by Acme dur1ng a strike period. 

According to applicant, Acme entered into a written 
agreement With Federal on !-1ay l" 1.973" tor the use ot an l8-foot> 
2-ax1e van tnth driver under the yearly vehicle un1t rates in 
Item 100 of Tariff No. 101. Cont1nuousserv1ce was furnished by 
Ac~e to Federal up to and1nclua1ng 3un~ 11" 1974. On June 12, 
1974" Federal ceased. normal operations a.s its employees went on 
strike and it was. precluded from uti11zinZ the vehicle under con
tract from Acme. Applicant informed the Comm!.ss1on 'by letters 
that, Acme" was able to. use its equipment previously'dedicated to 
Federal in other revenue serVice during the entire period tx-om 

, . . 

June l7, 1974 to July 28" 1974" inclusive" and that Acme resumed 
operations at Federal on July 29, 1974. 
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Applicant declares that ~ar1ff No. 101 is predicated on 
the provisions of !1tn1mum Rate Tariff 15 and does not allow for 
cessation of charges during a strike situation. Applicant allegec 
that, in DeCiSion No. ·51659 QateQ August, 4, 1964, in Case No. 7783 
(Pct1t1on for Modification No.. 1), the Comm1ss1on considered the 
publication o·f, a rule in Minimum Rate Tariff 15 to govern the 
apportionment of charges tor services that had 'been terminate<i. 
In refUSing to publish such a rule, the Commission said: 

" ••• !n the Circumstances where an ineq,uitable 
Situation may result ~rom interruption or termination 
of awrit~en agreement beyond the control or the 
parties to the agreement, relief from thetar1tt 
provisions may be sought from the COmmission through 
the filing ot formal plead1ngs appropriate to the 
ci:::-cumstances." 

Applicant states that Acme and Federal wish to waive the 
assessment of charges durL~g the strike period as such assessment 
of charges has unreasonably burdenec Federal and resulted generally 
1."'l the' double assessment of charges for the same piece ot equipment 
by Acme. Applicant contends that, prior to the interruption of 
serVice" Federal notif1ed Acme or tbe- poss1bility of a strike by 

its employees and such advance notice. enabled Acme to plan for 
alternate utilization of its equipment resulting in a loss or 
vehicle utilization time only from June l2 through June 16, 1914. 

Applicant 'avers tha~ Acme bi'lled and Federal paid the 
following charges: 

June,. 19.74. B(lse Rate 
Mileage 800 miles @13.5¢ 

3~' Surcharge 

July, 1974 Base Rate 
3X Surcharge 
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$l,,9l0.00 
108. co '. 

~2 ,018,. O~~ 
60·.54 . 

$2,.075.54 . 
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Table 1 below sets forth the detail or the calculat10ns 
involved in determining the applicable tariff charges and per
missible refund. 

Applicable ChaX'ges 
In Tar1~r No. 101 

, For June .. 1914 

Base P.ate 
(l) III11eage Cb.a:'ge 

3Z Surcharge 

Table 1 

Total ~ses - June, 1974 
, ' 

Charges'Due Acme for SerVices 
Performed, fn .1ur.e of 1914: ~ 

(2) Jtinei,' 1974, - Ju.:.le' ll, 1974 
(3) June',1'2,., 1974':' June 16" 1914 
( 4) r~leage Cha:-ge 

Tot~l ',Cn~..i:~gee -June, 1914 
Amo'lint" R~funda·ole ,: - Ju.'le" 1914 

" , 

Applicable 1 Charges 
In'Tarifr 101 
For Jllly .. 19"(4 
Base'Rate 

(5) l%'Surcharge 
Total Cbarges - July~ 1974 

Charges ,Due', Acme ,tor Services 
Performed in ,July of 1974: 
(6) JulY,::29'~ ,1974 - July 31, 1974 

lZ,Surcharge " 
Total 'Cnarges - July~'1914 
Amount Re~~dable -July" 1974 

Amount'Refuneab1e: 
June" 1914 
July, 1914 

Total Amoun"c" Refundable 

$1~910.00 
108.00 

~;018.00 
60 .. 54 

$ 655.16 
1:'1.90 

, 111.2'4 

$2,043·. co 
. 12.65 

$291.81, 
2 .. 92. 

$1.,199.64 
1 .. 750.86 

878.90 
$1,199.54 

~4.7~ 
vJ.~760.6 
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'Cha~geC'AS3essedby Acme fer 
Services Performed in July. 
orl~74: '. . ~ 

Base. Rate. 
3%' .S~charge 
Total Cha:t-'ges- July> 1~74 

$2,,043 .. 00 
! 61.29 

$2,104.29 

AppJ.:1.ca!:)leCharges in Tarifr 
No. 101 for JulY l 1974: 

Base Rate 
(5) 1% Surcharge 

$2,043.00 
12.65 

(1 ) 
(2) . 

(3) 

(4 ) 
(5) 

(6) 

Total ,Charges - July> '1974 
Amount .. or . Overcharge 

$2,055.65 
$48.64 

800m11es at 13.5 cents per mile. . 
7 daycat p::"orated charge of $93.68 per day ~ased on a 
21-day month ($1,910.00 plus 3~ surcharge of $57.30 or 
$1,967.30 d1v1de~ by 21). 
3· days 1n which equ1?ment without driver wa~ furnished at 
$37.30 pe:- day, the prorated c~argC' of $93-.63 per day minus 
$56.38 per day. The deduction of $56.38 per day is based 
on an 8-hour day at $7.047 per hour (the 'base labor ra1:.e 
or $6.620 per hour p1u~ Workmen's Compensation Insurance 

.... 1 
o~ ,:,0. ~27 per hour) .. 
80.0 miles at 13 .. 5 cents per mile plus 3% surcharge. 
lZ of $1~264.77 the charge £or 13 days.at $97.29 per day 
based on a 21-day month ($2,043.00 d!V1dedby 2l). The 
surcharge applied from July 15 to July 31,1974, 1nc1us1ve~· 
3 days at prorated charge of $97.29 p~r day based on a 21-
da~· month ($2>043.00 cl1v1ded ~y 21). 

In consideration of the specific circumstances involved 
in this application, the Cor:nn1ss1on.:f"1nds that: 

1. Acme entered into a written agreement with Federal on 
l~y 1, 1973, tor the transportation of property in an l8-toot, 
2-axle van, under the yearly vehicle unit rate provision~ ot ~arirr 
No. 101 and pc:::forme<1 cervices continuously thereunder up to and 
including June 11, 1974. The agreement ~or service involved 
herein is tor the period or Ji.:.ne 1, 1974, to- and including,July 31, 
1974. 
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2. Federal exper1enced work stoppage or 1tz employees during 
the per10d from June 12, 1974, to and 1nclud1ng July 24> 1974. 

3. Federal notif1ed Acme prior to the interruption of, 
service of the possibility of the strike by its- employees and Acme 
was able to plan for alternat;~ 'Utilization of the equipment and 
dr1ver for the per!.od of June 17 through July 28, 1914 with only 
3 days of !lon-revenue service~-' from June 12 through June 14, 1914. 

4. Acme did not employ a driver to serve Federal during 
the 3-day period 1n which the carrier's e~uipment was idle_and 
assessment of the charges for the direct labor related. cost 
elements described in Table 1 for such period would result 1n an in
equitable Situation .under tbe meaning of Decision No. 67659. 

5. Acme did not dedicate the involved equipment to Fed-eral 
but utilized it. 1n other revenue service during the entire period 
from June 11 to July 28, 1974, inclusive, and assessment of charges 
for such period would result ,in an :tnequitable situation under the 
meaning of Decision No. 67659. 

6. A refund of $2,,950.50 tly Acme to Federal is justifieC!. .. 
7. Acme is in violation of the provisions ot Section 494 

of the Public,tTtil1ties Code to the extent that it assessed cha.:'ges 
for the involved transportation for July ot 1974 which exceeced 
the applicable charges in Tariff No. lOl by $48.64 and should be 
d1rectedto remit this amount to Federal. 

The C0:nm.1ss10n concludes that Application No. 55043 
should be granted to the extent indicated 1n the ensuing order. 
A public hearing 'is not.necessary. 

IT 'IS' ORDERED" that: 
1. Pacific Coast Tariff Bureau is authorized to have Acme 

Drayage Company depa.~ from the provis1ons of its Local Freight 
Ta.riff 1-10. 101, ·Cal.P.U~C. No,_ 36, by remitting to Federal Envelope 
Company a sum not exceeding $2~960.50. 
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2. Ae~e D~ayaee Comp~~ is d1~ected to refunQ to Federal 
En~y·elope Company $48.54,. the amount in excess or t1'le applicable 
charges set forth in Pacifie Coaet Tariff Bureau Local Freight 
Tariff No. 101, Cal.P.U.C. No. 36" for the transportation or 
property 1n the involved carrier's equipment for July of 1974. 

The effective dateot th1s order is the date hereof. 
Dated at San ?ranc1sco" California, this r20U day· of 

r1ay" 1975. 
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