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Decision No .&1~5~' , 

BEFORE THE PUBLIC UTILITIES CO~~SSION OF THE STATE OF ,CALIFORNIA 

GARY J.. NEAR, inai V1dually and as a 
representat1ve of all persons similarly 
Situated 

) 
) 

Compla1nants ) 
YS .. 

PARADISE ESTATES WATER CO. aleo kno'Wn as 
the West Marin Water Company, a Ca11tornia 
Corporation; DAVID S .. ADW.s & SONS Inc .. , a. 
Ca11fornia corpora t1on; OOUGLAS G.. ADAMS; 
Does one through Ten 

Defenaants 
---------------------------------------

) 
) 

) 
) 
) 

.Q.R:oER GRANTING INTERIM RELIEF 

Case No. 9916 

Compla1nant alleges that he 13 a resident and property 
owner in Parad1se Ranch Estates subd1vision in Inverncss

1 
Marin 

County, Ca11fornia. His compla1nt alleges that defendant Paradise 
Estates 'V!ater Co." owned and operated by DaVid S .. Adams & Sons, Inc .. , 
is a publiC ut1lity water company Within the meaning of Public 

"Ut1lit1es Code Sections 2701" 216, and 241, but does not have 
a certif1cate ~rom th1s Commission. 

The complaint alleges that defendants are providing 
inadequate water service and are seek1ng 1~creascs 1n rates Without 
hav1ng obta1ned authority from this Cornm1ssion.. It further charges 
that Qetendants are.threaten1ng to withhold service to any euetomer 
who Q1sputes the allegedlY'1mproper rate increases or di$pute~ the 
assertion that the water being sUPpl~ed 15 an accomodat1on and thus 
is not public ut1l1ty water serv~~;. 

Attached to the compla1nt are "STATEMENT [S 1 IN SUPPORT 

OF COMPLAINT TO THE PUBLIC, UTIL:r.rIES COMMISSION" $~gned by !luinerous 
reSidents. or. property owriers of! Parad!s¢' Ranch Estates subdins1on. 
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Also attached to '~he complaint is a declaration of 'l'homas 
G.Hendr1cks" Chief DeputY' County Counsel" County of Marin" stating 
that the water supply to' Paradise Ranch Estates subdiVision is 
seriously deficient and unsafe and inadequate" and that water bOil
ing orders and a total moratorium on building have been imposed by 

county ofr~c1al$ for more thnn three years. In h1s decla~tion 
Mr. Hendricks urges the COmmission to assume jurisdiction, over the 
water system and promises the full cooperation of Marin County 
officials in moVing this'matter to an effective resolution. 

A tux-ther attachment is a declarat1onot Carolyn B. 
Albrecht, M.D.~ M.P.H.~ who is the Mar1n County Health Officer. 
This declaration alludes to· a. "bo1l-water directive" to the 

. , 

reSidents of Parad1se Ranch Estates subdivis10n which was issued 
May 17" 1972 and remains in effect. In addition to' the unsafe 
water described in this declaration the health officer also 
indicates an insuffic1ent sup~lyot water to the Paradise Ranch 
Estates subdiVision. 

A sim1lar declaration by Mr. William L. Desmond" Director 
of the DiVision of EnVironmental Control" Marin County Department 
of Health Services" reiterates many of the statements; in the 
declarations o,t: Mr. Hendricks and Dr. Albrecht. 

Further attachments to the complaint are declarat10ns or 
numerous owners or reSidents or property in Paradise Ranch Estates 
SUbdivis1on. ~~ho\l" .. go1ng into details" these declaratiOns 
1nd1cate that the defendants had not indicated that· water would be 
provided as an accommodation at the time that defendants, in the 
capacity 01' real estate agents, brokers, or sellerS of propertY', 
had offered property for purchaze. 

The complaint further allogez that de~endants have 1ncreaze~ 
rates to customers on a retroactive oasis and threatened the resi
dents or Paradise RarichEstates subdivision with termination or . 
water service ~fthe increased rates are not paid. Inadd1t1on to 
declaring derendants to be a water utility, complainant seeks an 
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Case 9916 rw 

order Proh1'b1t1rAS defendants from threatening to cut clff service to 
I 

,those customers who have not paid the illegally increased rates. 
They further seck an order r~stor1ng the rate to the customers to 
$2.75 permoDth per water connection~ which was the rate 1n effect 
until the enc.i or 1974, .. at which time retroactive rate increases were 
placed1n e.!"tect. 

Based on the allegations of the compla1nt, as well as the 
declarations, attached thereto.. the Cornzn!.ssion fines that 1mmed1ate 
and irreparable injury may well occur 1£ ~ter1m relief is not 
accorded. 

The comp1a.1ntalludes to a prel1m1nary !t.n.1unet1on obta1ned 
on August 2l~ 1973 in the case or People. et al v. David $._ Adams 
& Sons. Inc., et al, Marin SUpenor Court No. 67l52~ and states 
that this injunction continues in effect. A copy of this 
injunction was not included, With the complaint. Issuance or the 
1nter1m relief granted by this order should 1n no way 'be interpreted 
as excusing compliance by a:ny pa.rty to the order issued by the Marin 
County Superior Court. 

The Commission concludes that complainant has shown gOOd 
cause for 1ssuance or an 1nter1morder req~ring defendants to 
cease and desist from interfering ~~th or terminating service to 
any existing customers of water service in the Par~d1$e Ranch Estates 
subdivision. Compla1nant-has also shown good cause to grant an order 
requiring· defendants to cease and desist from increa31..."'lg rates and 
charges above those presently being billed to the reSidents or 
Paradise Ranch 'Estates subdiVision. 

IT IS ORDERED that: 

1. Defendants shall cease and desist from any action which 
would 1nterfere With or te:rominate water service to eXisting customerz 
or service connections1n Paradise Ranch Estates subdivision. 

2. Defendants shall cease and desist from 1ncreas1ng 
rates or charges to said users of water above those rates and 
charges presently being billed and shall reinstitute service to any 
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customer who may have had his service interrupted or term1nated for 
ra~lure to accede to the present rates and charges. 

. 3.. Hea:r1ngs Will be held before ~er Filling commencing 
June 17" 1975 at 10:00 a.m .. 1n the Commission Courtroom" 
350 McAllister Streeti san Franc~sco; Ca11fon~~ at which time 
all ;~$$ues 1nthe compla1nt may be heard. The parties are 
adV1sed that the Comm1ssion has reserved June 18, 19 and 20" 
1975 t?r add~t1onalhear1ngs if necessary. 

Defendants are relieved of the need to file written 
defects to thecompla1.."lt., as outl1ned 1n Rule 12 of the Commission r s 
Rules of Practice and Procedure, and are ordered to answer the 
compla1nt no later than June 5" 1975, in accordance With Rule 13 
of the Commission's Rules of Practice and Procedure. 

Compla.1nant seeks' an order reqw,:::-ing us to restore rates, 
to tha1ilevel wh1ch was charged prior to the first retroactive 
rate ir~crea.se described 1n the complaint.. Since the status of . 

" . 

defendants as a pub11cut111ty is an issue 1n this procee~g" 
we shall not grant this relief .. However" defendants are placed 
on notiee that there has neveroeen a f1nding of reasonable rates 
tor the serviee being proVided to Paradise Estates Raneh subdivision. 
Should the Comm1ssion determ1nethat defendants are a public utility., 
they are placed on notiee that all sums heretofore collec~ed prior 
to the issuance of this order~ and all sums that may be collected 
prior to a tlnal dec1s10ndeterm1n1ng utility status" may be subject 
to repa.ration .. 

The SCcretary is directed to.cause certified copies or this 
order to be served on defendants in this proceeding. 

The effective dateot this order is the date hereof. Th1s 
order shall continue 1n e£tect unt~l further order of the Commission_ 
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Dated at ___ ";::S~Qo:1"_FrnI:.l' ~n .. cll.o:l=~eool-.-J' Cal1rorn!a .. th1s 
MAY , 1975~ or 

-
" 

~ .. 

" 
" , 

'. ,j ,~, 

" 
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