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Decision No .. 84480 
BEFORE 'I'BE PUBLIC UTILITIES COMMISSION OF TEE ST.Il..'I'E OF' CALIFO~"'IA 

In the ll!atterof the App11ca~ ) 
tion of: ) 

) 
) 

C:" J. FIGONE & SON;, INC., a' ) 
Cal1for,n!.acorporat1on) tor a ) 
eerti~eate of public conve- ) , 
nienceand. necessity to operate ) 
,as a w.ar ea.ou seman 'proViding co 1<1 ) 
st'orage andtreezer storage' ) 
fac11i~ie's for meat e.nd, meat ) 

, products and other food. commOdi- ) 
t1 ~s ,in" the' 'C1tyand County' of ) 
Sa.n:Franc1s'co,;, Cal1t'orn1a. } 

Ap,11cat1on No. 55630 
(F1led April 16, 1915) 
(Ar~nded Apr!l 23, 1975) 

OPINION AND ORDER 

c. J. Figor-e & Son;, Inc .. ;, a corporation, seeks a certifi­
cate of public co~ven1ence and necessity author1z!ng operations as 
a public utility warehouse:an in 10,900 squ.a:-e teet of space in 

Son Prancis co .' 
Applicant proposes to !)X'ov1de s;>ee1al1zed cold' etorage a.~d 

:r.":'eezer storage' tor meat a.."'ld I!leat products '~d other commodities ~$ 
def:tned in Section 239(c) of the California Pu.bl!c Utilities COIie 

!.n sa::'d c1ty 1.."'l. the amount of (1) freezer sG,uru-e f-eet: 6900, 
(2) blast freezer (also known as nSharp") square feet: 400, and 
(3) cooler square feet: 3600. Appliea..~t states that ne'\'l facilities 

, 
will 'l:>e constructed on a vaea.'"'lt lot 1n San Francisco f s 1n~ustr1al 
district and the building will be two stories consisting of pre­
ztre5,sec1 concrete floors and. beams, with concrete bloc!" exterior. 
Accord1ng to applicant, the building will be s?ec1f1cally designed 
t'or operation of cold storage facilities; truck and trailer re-

, . 
ee1v1ng and zh1,p1ng dock facil1ties on the first floor,. With fre1ght 
elevators cor~ecting the first anQ second floors. 
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Applicant states that the first floor zhall conta1n a 
4:p 700 square foot freezer (l:l1nus 10 c1egrees Fahrenheit) a...""ld a 400 
square foot blast freezer (m1~us. 45 to ~us 50 degrees Fahrenheit); 
and the floor to ceil1ng height i'orthe :1rst floor t.reezer areas 
shall 'be 15 :teet.. Ap;>11cant allege s that the re:na.inder of the tirst 
noor area shall be taken up by dry storage ~ passageways ~ ;ex.e1ght 
elevators.andsta.irs and. the second noor shall contain a 3,600 square 
foot cooler (plus 34 degrees Fahrer.he1~) and a 2,,200 s«.uare toot 
rreezer (minus lO degreez Fahrenheit). Applicant avers that the 
£loor to ceiling height of the second floor shall ~e 20· feet ~""ld the 
remainder o~ the second floor area shall be tru<en up by a defrost 
area, passageways, rre1~~t elevators and stairs to the first floor 
and to a mezzanine \'lhich ·~r!ll house e~ployee fac!11tiez" 1n~luding 
rest rooms and lunch roomz~ 

Applicant c~nten<S.s that bulk cold storage and t"reezer fz..­
c111ties in the 'City ana County of San Francisco and the Sa.."l Francisco 
Bay .Area have dec~1ned in phY5ica~ capacity over the past ten years 
while public demands and requi~emen~c tor such !ac1l1t1ez have in­
creased, both within the S~~ Francisco B~y Aree, and nat1on~4e. 
Applicant states that Septembe~ 30, 1974 data compiled by the U~ited 
States Department of Agriculture indicate a 40 pe~cent ga1n in 1974 

in cold storage over the year 1973. Applicant avers that the exist­
ing:taci11ties in Sa.."'l F:-anc1sco handle only "bulk" ar.d/or "1)oxedft 

frozen meat. and meat product storage and neceSSi!tate that said pro­
ducts be frozen in =1n~UQ quantities consistir.g or 1700 pO~"'ld bins 
containing approXimately 100un1ts of meat cuts frozen 1n one ~o11e 
·olock ... 'Applicant alleges that its proposed facilities will be able 
to ha."'ldle the storage and/or individually fast freeze (ffblast" 
f"reeze) of fresh loose meat cuts and :neat products of :JJl.y size, as 

. small as 8' pounds an~ as large as 17 to 2'0 pounds .. 
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Exhibit "B" attaehed to· the applieation eonta1rl"s app11-
cant's finane~a1 statements which indicate that it has the mc~~s to 
construct and operate the proposed cold storage wareh~use. 

Copies of the application were l:la11ed, to r-terchants Ice & 

Cold Storage~ U.S. Cold Storage ar..d. Growers Refrigeration Co., Inc. 
~e application and amendment thereto were listed on the Commizsion's 
Daily Calendar of April 17 and 24~ 1975. Pacific Par East L1ne~ 
Inc., has informed. the Comrn1ssion by letter that it supports the ap­

plication. No objection to toe granting of the app11eat1on~ a~ 
amended> has been received. 

In the circumstances ~ the Commission finds that:: 
1. Public convenience and. ::.eeessity require applic~t's ser­

Vice as a publiC utility warehouseman in lO~900 square tee: of floor 
space in San FranCisco. 

2. With reasonable certainty, ·the project 1nvolved: in this 
proceed.ing will not have a. sign1fica.""lt effect on the env1romnent. 

The COInn".1,ssion concludez that the applicat1on~ as amended, 
sho'J,ld be granted ... ,' A public hear1ng is not necessa:y. 

C .. 'J. Figone & Son, Inc.,) is placed. on notice that,',:opera­
tiv'e :-1Sht~,) as such, do not constitute a class or property .... th1eh 
may be capitalized or used as an element of value in rate fixing for 

• t \. 

any amO'lnt of money in excess of tr.at originally paid. to the: State 
as the Cjns1d.erat1on for the grant of such rights. A.sid.e: from their 

I 

purely permiss1ve aspect~ such rights extend to the hold.er a full or 
'partial me.nopoly of' a class of busine::s. '!'hi:: monopo,ly feat\:re· may 
be mo<i1f1e{ or canceled. at a:rry t:tme 'by the State, wb1ch is n,ot in 

3XJY: respeetl1ni1ted as totb.e nw:lber of rights which may be Siven. 
IT.IS OP.DERED, that: . 

, 

1. -A c~rtir1cateot public conven1ence and necessity is granted 
to C. J.. F1zo~ & Son~ Inc., a corporation,. authorizing it t¢ oper-' 
ate as a public ut1l1ty warehouseman, as defined 'in Section 2'~9(c) 
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ot the Public Utilities Code, for the operation of storage or:ware­
house floor space set forth in Appen~1x A, attached hereto and made 
a part hereof .. 

2. In providing service purzuant to the authority ~~ted ~y 
this ord.er, applicant shall comply with the follow1.."lg service regu­
lations. Pailure to do so ~y result in a cancellation of the 
authority. 

(a) Within thirty days after the effective 
date of this order, a?plicant shall file 
a written acceptance of the certificate 
granted. Applicant is ?laced on notice 
that if it accepts the certificate it 
will be required~ among other t~~~g$, to 
tile annual reports of its operat10n3. 

(b) On or "oe1'cre .Ja:n..:.ary 1, 1976, ap~11cant 
shall estab11sh the authorized service 
c:.nd file tariffs, in triplicate, in the 
Commission'S orfice. 

(c) T'netariff !1l1ngs. shall be :lade effective 
not· earlier than ten days after the 
effective date of this order on :lot less 
than ten days' notice to the Co~ss10n 
and the public, and the efrective Gate or 
the tariff fi11ngs Shall be concurrent 
with the establis~ent of the service 
authorized. 

(d) 'nle tariff filings made pursuant to this 
order zhall comply with the regulations 
governing the construction 3.."10. f111:lg ot 
tariffs set forth 1n the Co~ss1on'$ 
General Order No. 61-Series .. 

3. App11ca."lt sb,3:ll comply with the regulations of the Cali­

fornia Depart~entof Public'Health concerr~ns hazardous or toxic 
commodities and shall inclu~e in its tari:f"f a rule read1ng sul:)stan­
tially as follows: 
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Hazardous or Tox1c Commodities: 

The warehouseman will not be required to 
accept tor storage any commodity of a 
toXic nature lo',hic!'l could contaminate other 
commodities in storage oroe hazardous to 
the health of warehouse pcrsor..nel. At 
w'arehouseman's 0pOCion such hazardous or 
toxic commodities, lo':hen properly packaged 
and labeled to reduce contamination and 
health hazard to ~ m1n1m~~, ~y be accepted 
tor storage in an area isolated from other 
commodities subject to- cont~~1nat1on. Any 
add1 t10nal services in the ''lay ot warehol,lse 
laoor or excessi ve us~ of space arising . 
from isolation of such commodities Will be 
charged to the storage account. 

The effective date of th1:; order zhal1 ce twenty days 
after the date hereof. _ 

Dated at San Francisc0:t Cal!fornia, this o?!,1"4.,, day of 
!.1ay~ 1975. 

•. f ....... " 

Com:l1sS1oners 

'Comm1s:1one-r VOrDon L. Sturgoon" being 
nocO~~r1l7 ab~e-nt.414not ~art1c1~'te 
in tho d1spO~1t;1C1n ot th1s proceed1ng. 

'tomm1ss10nor ROb~rt Bo.t1nov1ch.. be1%1g 
neeO~S4r11y 4bsont. d14 not ~art1c1~Q.t.o 
1%1 ~ d1~PO~1t.10n ot th1s procoed!~. 
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C. J. Figone. & Son, Inc., by the certificate o~ ~ul)l:tc 

convenience and neceSsity granted in the decision notea in the 

margin, is authorized to -operate ~s a public u-ei11ty warehouseman 

as de tined in Section 239(c) of the Public Uti11ties Code for. the 

operation of $toraeeo~ warehouse floor space as follows: 

Location 

Sa.."'l Francisco 

Number of Square 
?eetof Floor Space 

10,900 

(The floor space shown 1s exclUSive 
of the expansion permizsiole under 
Section 1051 of the Public 'Util!ties 
COde.) 

(END OF APPEND!X A) 

Issued by California Public Utilit1es COmmiSSion. 
84480 Decis1o~ No. , Applicat10n No. 55030. 


