
OR~an.~,Af 
Dec1s1on No. 54555 , , 

BEFORE THE PUBLIC UTILITIES CO~fiSSION OF TEE STATE OF' CALIFORNIA 

In the Matter or the App11cat1onot} 
, } 

J ArmS R. XifOT."LEN ~ HOT,llARD w. BESTER~ ) 
anI! BERNA..~ J. GLASER~ partners~ ) 
doing business as' ACTION DRAYAGE", ) 
CO,_>-' to sell 'and trans,1'er a 'high":' ) 
wa'yeommon, earriercert1f!cate ) , 

'tc> JOHN R. COSTA. andPETERG~ , ) 
COSTA~ part:lers.", doing ,busine$Sa5 ) 
PACIFIC CARTAGE & WAREHOUSING. ) 

OPINION 

Application. No. 5-5591 
(F11edrtarch28:" ,197,5) , " 

James R. r-1ullen~ Howard ':1., Hester and Bernard J. Glaser" 
:l. pa.wenersll1p" doing business as Action Drayage Cc>. '(sellers)" 
request authority to sell and transfer and John R. Costa and 
Peter G. Costa". co-partners~ doing business as: Pa-cit1e Cartage 
t.: Warehousing (purchasers)" request authority to purchase and 
acqu~re a certif1cate or public convenience an~ necessity'author­
izing operations as a b!gbway common carrier. 

l'he certificate was. granted by Dec1s1~n NO:. 79857, 

" 

dated March 28, 1972 in Application No: 53096." as. amended by , 

Dec1$ion No .. 8'0190" dated June 27 " 1972" and reg:1.st~red, w:L.th the 
Interstate Commerce CoIIlIUss1on' in,' Docket No~ r,lC-12i689 ~" <i<Lte-d • 
Apr~12" 1972. The certificate authorizes ~he transportation of 
general cOc:lod1t1ez with certain except10ns 1)etween various point.s 
~ the San Francis.co Territory and between po~nts in alim1~d area' 
east or such territory. The eert1ficate 1s eurrelltly 1ns~penS1on 
for fa1lure to r::a!.nta1n on nle eVidence or adequate insurance 
coverage as required by the Comm1ssion ':> General Order l'1e: •. lOO­

Ser1es ",,'h1ch also requ1res payment of a $150 tee tor' re1n's.tate~ent " 
or acert1f'!eate so suspended·~ 

.. 
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Pursuant to the Purchase A6X"¢,en1en~ ~ntered 'into 'by,appl1-' 
'1:"" 'I ','\\ . , . I • 

c~~ts on January 3l> 1975> the agreed to~al cashconsiderat1on is, 
$12 >500 for both the intrastate cert1Ncate and the interstate 

,', ','~:" 

~rt1f1cate of Registration., Applicants propi,ose to seek ,~omthe 
Interstate Co::merce Com::l1ssion corresPo:l(l1nstauthor1 ty to· transfer 

J .', 1: . . 

the Cert1ficau of Registration. The~urCha~e price nll be pa1d: 

in full when final approval of the tran,ster of 't,he operating: 
o.utnor1ty is r;1ven by this C0mm1ss10n:: and the Interstate Commerce, 
Comn:1ss1on. 

Applicant purchasers are pre~ently engaged j.n the trar.s-, 
portat1on or property in intrastate coi:o:cerce between pOints in 'the 
area coverea by the subJ'ect eertifiedt:e pursuant. to, apertttt issued, 

'by t!l1s Commission. They allege tha~ 'the regular1 ty 'and. ;~equency 
of the serV!.ce they ;;>rov1de Will otnecess1tY 1ricrease;tliat:tt 1;' 
'. •. 'c ' 

judiCious to acqU1recertif1cated authority so as to continue their" 
oper~t1ons on a percanent basis; and in order' to comply nth' th~ , 
rules and regulations. ot this. ComI!l1s:s:'on. ~he purChasers currently 
operate witb. the use of leased h1gb.ta.ray eqUipment and allege that 

, ,' .... ".., , ": '" 

they will purchase or lease whatever": equipment -is necessary to-

conduct the eommoncarr1er operations of sellers... Purcha'sers ' , ' , 

balance sheet as or: April 30> 1915 shows, assets. o-r $23;855:>- l1a1)111-
ties. of, $3>051 and partnership equity clt$20;~188. A~pliCantsellers 
;>a.-tic1pate 10 several ta:"1tt PUbl~:cat~?ns 6.,f ~ac1f'1c Coas.'t::Tar1tp, 

1\ .1 1, I ., ',"'\ 

Bu:-eau>, A.gent> which tarifrs ap-o..11cant:' p.~chasers will ad.opt etrec-
• ,- I' :: ·f ," " 

tive with the consummat10nor the' proposed.tran3:f"er. 
Applicants have reQ.uested r:ej~e:r from the prOViSiOns or 

• ,I,r I' ,,' '.' 

Rule 37 or the Com:n1ss1on f s Rules 0-:: Pract1ce and Procedure, whiCh 
.), .' 

require that copies of" the application ,,:IOe widely d1ssem1nated.. It 
is alleged that. a copy or the application wa-'i.~'~forwarded to- the,' 

,,1.:-,\.,: . 
C~1rorn.1a Trucking Association and .. notice o:;t;':,the fi11ng"o,f' ,the 

<, .::; .. ;~:' '. ,"' '. ..'. '" - • 

applicat10n appeared in the Commission'"s Daf:1:y Calendar-on, Apr1l 1", 
• ".,' '"' I .. , ., ' ,~ ,. I " .. 

1975. It is ·:rurtber aJ.1eged that the deviat':r~n1s. reques~ed'. Under 
. .' ~ " ' , . , 

-2-
,,' 



A. 55591 - me 
e. 

' .. 

Rule 87;, in order to permit applicants tosecurejust,,"speeciy'and . 
1nexpensive determination of: the issues presented. No protests 
to the application have been received. 

The Commission tinds that the deviation requested from . . 

Rule 37 should be authorized" that the proposed transfer would not 
be adverse to the public interest and concludes thit the app11eat:1.on 
should be granted as proVided 1nthe ensuing order. A pub11chear­

:Lng 1s not necessarY. The order which follow.s nll provide tor" in 
the event the transfer is completed" the revOcation ot: the certifi­
cate presently held by James. R. Mu.l.len"Howard W. Hester and-: 
Bernard. J. Glaser,. a partnersh1p" doing bus1nes,s as Action Drayage 

I ". 

Co." and the issuance of a certificate 1nappend1x formto-JohnR. 
Costa and Peter G. Costa .. co-partners", do1rlg bUSiness- as.Pae1tte 
cartage & Warehou.sing. The new certificate issued to- tbe 
co-partnership will not broaden the interstate or toreign COI:lmerce 
r~ghts beldby the carr1er. 

Purchasers are placed on notice that operative. rights;, .. as 
such" do not constitute a class. of: property which' may be capi'tal~ 
1zed or used as an element or vaJ.ue in rate' .f1xing for any amount 
of: money in excess ot: that or1gj n ally paid to the State as the 
cons:1.<leration for the grant of sucll rights. Aside from their-. 
purely permis.sive aspeet,.. such rights extend to the holder a full 
or partial monopoly or a class or- bUSiness. Ttns monopoly feature 

I:l8.Y be modified or cancelled at a:ny time by the State" w~eh-1snot 
in a:ny respect 11m1ted as to,the num'ber or rights- which maybe gj:ven. 
The authorization granted, shall not 'be. construed as a~:1nd1ng or 
tbe value of the rights. authorized to be transferred. 

ORDER 
--~-.- . 

IT IS ORDERED that: 

1. On or 'before December" 1" 1975;, James. R. !-1ul1en,.. HOW3%"dW. 
Hester and Bernard J. Glaser~ a partnerShip" may sell and transfer 
the operative rights referred to in the application to John ~Costa 
and Peter G. Costa> a co-partnersb.1p,.. dOing business. as Pacific 

-3-
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Cartag.e & vTarehous1ng. 

2. 1'!1th1n th1rty days a.fter the transfer purchasers shall 
f11eW1th the Co~ssion written acceptance of the certificate and" 

0. true copy of the bill of sale or other instrument of: transf,er., 
3. Purchasers shall amend. or reissue the ta::ttts, on tile 

\'."1th the CO:nI:l1ssion> naxrd.ng rates and. rules- governing the common, 
ca...-r1e:- operations t:-ansferred to show 'that they have adopted or' 

, " 

. established> as the1r own> the rates and rules:. Thetaritt filings 
shall be made effective not earlier than rive days a.f'C.er, the effec­
tive date of th!.s' order on not less than five days' n~~1ce'tothe 

. I' . 

Co:n:1ss10n and the public> and the effective date otthe tarifr ' 
filings shall be concurrent w:1th' the transfer~ The tar1rrf1l1:lgS 

, , 

made pursuant to this order shall comply in all respects With the," 
regulations governing the construction and f1~1ng of tariffs set 

.-" 

. forth in the Commission f s General Order No., SO-Series. ' Failure to 

comply, With the provisions of General Order Ne. SO-Series. may r,esult 
I '. ,," 

in a cancellation or the operating authority granted by this 
decision. 

, ' 

4. In the event the transfer authorized in l'aragraph 1 is 
completed> effective concurrently with the errective date or the ' 
tarirr filings required, by' paragraph 3> a certificate or pub·lic 
convenience and necessity is granted to JOhn R. Costa and' PeterG .. 
Costa, a co-partnerShip,. authoriz1ng them to operate aS,a highway', 

e0I!l:l10n earrier~ as d.efined in Section 213 otthe Pu'b11c,'O't111t1es 
'. ~. . 

Code~ between the po1.."'lts set !'orth in Appendix A,. attachedhe'reto 
and. made a part hereot. 

5. Tbe certificate of pub11cconvenie,nce,and necessity 
ero.nted by Decision r~o.. 19857, as amended by . Dec1s1on No ~., 80190,. . 
is- revol(ed. ettective concurrently nth the effective date o'f the 
tu!:f"t' t'il1ngs reqUired by paragraph 3. 

6. Purchasers shall comply with. the safety rules :ad:n1n1stered 
by th~ californi.a Highway Patrol> and insurance requirements or- the .. 
Cot:lm1ssion's General Order N'o.lOO-Ser1es.. 

-1.;-
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1 .. Purchasers shall maintain their account1nt:; records on ,a 
calendar year basis 1n conformance with the applicable Uniform 
System of' Accounts or Chart of' Accounts as prescribed or adoPte,d. 
by this Commission and:shall rile with the Co:nmss1on,. on or. 
before March 31 of' each yea:r~ an annual report of their operations' 
in such form,. content~' and num.])er of'cop1es as· the Cotnnissl,0n.>: 

, , ..' , '." 

!"rom t1me to time,. shal.l,; preser1be., 
8.. Purchasers Shall comply W1 th the 'requ1rements or" th~;' 

. Commiss1on t sGeneral Order No. 84-Ser1es for the transportat1on 
o~ collect on delivery sb.1p~ents. !1'" purchasers elect not to ~' 

transport collect on delivery ship:nents~ they shall I:ake the'ap?ro­
priate tariff t1~1ngs as requ1red by the General ,Order. 

9. Applicants James ?. r-:ullen.. Zoward "7.. H~s-eer and Bernard J .. 
Glaser~ a partnersb1p~ and John R .. Costa and Peter G., Costa,. a 
co-partnership. ~ are granted a deviation f'!-om Rule 31 or the Com­

m!ssion :attles or Practice and Procedure' to the extent requested1n 
the application. 

10. Tbe authorization to transterth~ operating authority is 
conditioned upon the prior payment to the Comm1ss1on of'·the$150' 

reinstatement fee reqUired by General Order No. 1,OO-Series.. 
The etrective date of this 'order shall be twenty days 

after the date hereof'. 
Dated at San Franc1sco~ ca.J.1forma,.':~his "17~;e;s. or 

, . 'I " 

June:. 1975. 
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Appendix A 

-, 

John R. Cos.ta and Pet~r G. Costa" , Original Page 1" 
(I!o-p.art:'lcr:) 

do~ ous~eS5 as 
PACIFIC CA.~A.GE &, WARZROUSnm 

John R. Costa and' Peter G. Costa~ by the ce~if'1cate of: 

public convenience and necessity granted by the decision noted. in. 
the margin., are, autborized to cono.t!ct. operat1'ons: as. a" bi:ghwa:r common 

. . . ' , '.' ' , 

carrier as de:f"'"-ned 1n Section 213 of tlle Public Utilities, Code for 

the transportat1o~ of general CO:mI:lod.1t:tes as follows: 
1.. BE'n1EEN all, po1nts. ,and places. in, the San Pr=eisco, Territory 

as described in 'Note A..' " " ' , 
• • \ • • > ' 

2. BE'I'V1EE.I.'1 all points on or within fivemles'of' the i"ollow~" 
ing route$.: 

a. 

b. 

c. 

d. 

e. 

g. 

State !Ughway 24 between its intersect!onWith 
Inte~state Eigb.way 80 and its intersection ,with" 
Interstate Highway 680, inclusive; 

Interstate R!.ghway, 6S0between !.ts 1:J.tersections -
"'~th State E1gh.waj 24at~:alnut Creek and'south of' 
't'T11low Pass Road, inclusive;: 

State Highway 24 between its intersection With 
Interstate Highway 680 south of 't'1111owPass Road 
and its intersection w1th'loT111owPass: Roa<! .. ' Concor<:. .. 
inclusive; 

S-:ate H1ghway 24 between its intersect,ion with' 
Interstate Highway 68.0 south of' 1'1il1ow Pass, Road 
and its intersection With Concord Avenue, Concord,. 
inclusive; 

Interstate E1ghway 580 and StateH1ghway' 2'3S:bet~W'een 
the intersection ~'1th Inters~te Highway 680 .an<i' the 
intersection 'nth State H!ghwaj 17;, 1nclus:1ve;, 

Interstate E1ghway 680 between its 1n~ersect1on With 
State Highway 24 at ~{alnut Creek and, its intersection 
with Bernal Avenue .. wes.t or Pleasanton;, inclusive; a.."l.d 

.," . 

Bernal Avenue between its intersect10n Wi.th . .!n:terstate ' 
Highway 680 and tbe City or Pleasanton ... :1nclus:tve.,:, 
." . 

Issued by Cal1!"orn1a Pul)l:1c Ut1!it1es-Co:::m1ss1on. 

Decision No. 84555 ;, Applicat10n No .. 55591. 
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~" 

John R. Costa and Peter G. Costa Orig1nal Page 2" 
(co-partners) 

doin~ business as 
PACIFIC CARTAGE & "ivAREHOUSING 

Except that pursuant to theauthor1ty herein granted~ 
carrier shall not transportaIJ:Y Shipments o:f: 

1. Csed household goods and personal effects not 
packed in salesI:len's ha..'"'l.d sample eases~ sll1tca.ses~ 
overnight or boston bags~ brier cases". hat 
boxes~ valises" traveling. bags~ trunks" 
l1,ft vans> barrels". boxes." eartons~ crates" 
cases" 'baskets" pails ~ ldts" tubs" drums,,, 
bags (jute" cotton" burlap or gunny) or 
bundles (coI:ll>letely wrapl'ee, 1n jute~, 
cotton" burlap ~ gunny" .fibreboard>- or straw 
matt1ng). 

2. Auto:lobiles" trucks and. 'buses." ~z_: new and 
used> :fin!shed orunr~shed passer.ger auto­
l:lob11es (:!.nclud!.ng.J eeps)" ambulances" hearses 
and taxis; 1're1ght automo~i1es" auto:nob!le 
chassis,. trucks>' truck chaSSiS" truck traners> 
trucks and tra.!.lers co~1ned. buses and bus 
chassis. . 

3. Livestock" v1z.:barrows" boars" 'bulls~ bu.tcher 
hogs". calves" eattle". cows" <!a.1ry eattle" e\ltes,; 
reeqer piSS". gilts" goats,> he1f'ers", hogs" kids". 
lambs". oxen" piSS" rams (bucks)" sheep" ,sheep 
ca:l:l> outf'its~ sows". steers~ stags" sw:tne or 
wethers. '. 

4. L1qUids~ compressed gases,. commoc.1ties. :tn sem1-
plastic :tor:n and commod1t1~s !.n, suspension in 
1iqU1ds in bulk~ in tank truek3-~ tank t~a11ers ~ 
tank seI:l!.tra!.lers. or a eo~1r..a.t10n or such, high-' 
way vehicles. 

5. Commodities .when transported in bulk'in dw:lp.-type 
trucks or trailers or1n hopper-type trueksor 
tra.1lers. 

6. Commodities when t~ansported 1nmotOr veb!cles 
equipped :for mechari1cal ~x1ng~ in tx-ans1t._,'.' " 

" 

7 •. Cement. 

... 
Issued by cal1i"o:-n1a Pt.l'olie Utilities Comm:tss10n. 

~ecis1on Xo. 84555 ' ~ ;'ppl~c3.t!on No,. 55591~' 
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Appendix A John R. Costa and. Peter G. Costa 
( co-r".ar~ners) 

doing 'b~s:!ness as 
PACIFIC· CARrAGE & 1'lAREHOrrSING 

B. Logs. 

Original Page 3..' 

9. Articles or unusual or extr.s.ordinary value. 

NOTE A 
SJL~ FRANCISCO TERRITORY 

San Francisco Territory !::.cludes all the City ·of San Jose 
a."ld that area embraced by th~'folloW1ng ~ound.ary: Beg1nn1ng at 
t~e point the san li'rancisco-San l"'.a.teo County Line meets the 
Pac1fic Ocean; the~ce easterly along said County Line to a po1nt 
one !:111e west ot State 2ighway. 82; sout!lerly along an· imaginary 
:'i:le one r:l11e west ot and. parallelins State Highway 82 to its inter­
section 'With Southern Pacific Company r1ght-of-wayat Arastradero· 
Road; southeasterly along the 'Southern Pacific Compar.y r!g.ht-of-way 
to Pollard Read> including 1nd~str1es served by the Southern 
Pacific Company spur line exten~g approx1cately two miles south­
west :!'rom Simla to Permanente; easterly along Pollard Road to "-IT _ . 
Parr Avenue; easterly along ~·T. ~?arr Avenue to: Capri Dr1ve;south-' 
erly along capri Drive to D1v.1s1on Street; easterly alongD1v1s1on 
Street to the Southern Pac1!'1e;Company right-of-way;soutb.erly· 
along the Southern Pacif:tc rigb.t-of"-way to the campbell-Los. Gatos 
City L1mits; easterly along said limits and the prolongation 
thereof to South Bascoc ~venue (formerly San Jose-Los Gatos Read); 
northeasterly aJ.O'ng South EaSCO'l:l. Avenue to POX'Aortby Avenue;· 
easterly along Fexworthy Avenue to Almaden Road; southerly along 
Almad~n Read to' H1llsdale Avenue; easterly alon$ Hillsdale Avenue 
to State Highway 82; northwesterly aleng State Highway 82 to Tully 
Read; northeasterly along Tully Road and the prolongatiO'n thereef 
to' vnute Road; northwesterly along ~~te Road to McKee Read; 
soutr.westerly aleng !1cKee Road to' capitol Avenue; northwesterly 
along Cap1tol A.venue to' State Highway 23S (Oakland Road); nertherly 
along State Highway 238 to Warm Springs; northerly along State 
F'..1ghway 238 (Mission Blvd.) V1.a !11ssion San Jose and Niles to­
Hayward; northerly aleng Pooth1l1 Blvd. and !~eArthur Blvd .. to­
Sem!na.-y Avenue; easterly along Sem1nary Avenue to ~10untain Blvd.; 
:lortherly alonz r.leunta1n Blvd •. to Warren Blvd. (State E1g..""lway 13); 
northerly along 1varren Blvd. '1;0 Broadway Terrace; westerly along 
Sroadway Terrace to College Avenue; northerly along College. Avenue 
to Dwight ~"ay; easterly along Dwight Way to- the Berke::'ey-Oakland 
Bound.ar.v Line; northerly along said. boundary line to the Campus. 
Boundary o"r the Un1ven1ty ef" cali1"onna; westerly ~ northerlY' and 

Issued by Ca1i!"orm.a Public Util1ties Comm1ssion. 
84555 :)eeision ~o.. ~ Applj,eation !-io. 55591~ 



Appendix A John R. Cos-:a a."'ld P~ter- G. Costa 
(c-:;-partners:) 

doing-business ·3.s: 
PACIFIC CARTAGE & W;~OUSING 

IJr!g!.nalPage 4 

easterly along the CaI:lpUS bOWldary to Euclid Aver .. ue; northerly 
along Euclid Avenue to v!ar1n Avenu-e; westerly along Iv1ar1.nAvenue 
to Arlington Avenue; nort~erly along Arlington Avenue to san Pablo 
Avenue (State Highway 123-); northerly along San Pablo Avenue to-i, 
and including the' City ot Richmond to POint Rich:nond; southerly" 
along an imaginary line !rom Point F.ichmond to the San Franc!seo 
waterfront at the foot 00£ ~.arket 'Street; westerly along said water­
front and shoreline to the Pac 1o£1.e ! Ocean;·' southerly along the 
shoreline of' the Paci:fic Oceante :point o~ begj.nn1ng.. ' 

. , 

(&'IDOF:: APPENDIX A) 

, 'I 

" 
<I 

.• I 

.·1: 
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, ' . . , 

I 

!ssued by Californ1a Public Utilit1es Co~~ssion. 
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