Decision No. 84558 @’?7 "i& Ai |
B.,FORE THE PUBLIC UTILITIES COMMISSION OF THE sm:m OF cALIFORNm o
JOEN A. MEININGER, )

Complainant >

Vs, )y ‘ Casc No. 9639

PACIFIC TELEPEONE AND TELEGRAPH (Fﬂed Decexber. 5, 1973)

. Defendant.

John A. Meininger, for himself, coamplainant.
chael J, cter, Attorney at Law for The
Pacific ‘IeIcpEonc and Telegraph Compa:_:y, '
defendant. , B o R

OPINION

Complainant Jokn A. Meininger charges defendant The Pacific
Telephone and Telegraph Company, a telephone corporation, with
collecting a compensation for installing his phone _diffcrcnt‘ from that
set out in Its tariffs in vioclation of Section 532 of the Public
Utilities Code and with failing to provide service In the:South Lake
Taboe area that s adequate, efficient, just, and reascmable fn
viclation of Section 451 of the Public Utilities Code and Tariff
Schedule Cal. P.U.C. No. 36-T, lst Revised Sheet - 29. In connection
witk the alleged Section 532 vielation complainant requests that the
Commission award him reparations in the form of {nterest at the
xrate of 10 percent per annum om the $15 he paid dcfendant as advanced
installation chargesc for the period between September 24 1973 a.nd
November 30, 1973 when installation of his ‘telephone service was
delayed. In commection witha the alleged Section 451 and- ta::r.ff .
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violations, complainant requests that we gward him danages in an
enount xepresenting the difference between what he bad to pay to
meke toll telephone calls from a pay telephone and what he woizl_d
have had to pa2y to make calls frow his own private service but for
defendant's delay in installing his telephone. Also in connection
with the lattexr violations complainant requests that we order a
couprehensive fnvestigation of defendant's Installstion practices
and procedures im the South Lake Tahoe area as 2 basis for prescribing
future standards of performance and methods of Internal opefation |
to be observed by defendant relative to inst:allations snd to establish
the rule that defendant must install te‘l.ephone service within 14
deys after receipt of an epplication for service. Additionally,
complainant requests that we awazrd him his costs, with interest, in -
bringing and maintaining this complaint, Complainant states that
he is bringing this complaint not only for himself but for all other
persons similarly situated in the South Lake Tahoe a.ea and requests
that we award them similar remmeration aund relifef. Hearing on the

tter was held before Examiner Pilling at South Lake 'I.‘ahoe on
May 16, 1974.

Defendant moved to dismiss the compla.int on the grounds '

t:hat (1) the completion of a routine oxder providing additiomal
cable facilities in the subdivision in which complainant resides
hzs enabled defendant to satisfy all requests for service inm that
subdivision cince November 30, 1973; (2) complainant. has no interest
in the matter as couplainant ic mo longer an applicant for telephone
service nor a telephone subscriber nor a resident In tbe South Lake
Tahce area; (3) class actions before the Commission are mot authori..ed-
(4) an oxder requiring defemndant to furnish comprehensive :Lnformat:!.on
concerning defengant's installation se:v‘.lce in the South Lake ‘ahoe
axea would sexve no useful purpose and- would duplicate L.fomtion ,
now or. f...le with the uommission pursu...m: to General Order No. ” 13.,, '
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Sections 3.1, 3.2, and 3.3; (5) the complaint does not'allege that
defendart has violated any provision of law ox oxrder or rule of the
Commission, as required to be shown in a complaint by Sect‘i‘.'qn‘ 1702
of the California Public Utilities Code; (6) defendant has complied
with {ts tariffs in collecting toll charges and the advance payment:
for installation; (7) Pacific's tariffs specifically provide that no
intexest shall be paid on refunds; (8) Pacific offered to return thel'
advanced payment to complainamt on October 30, 1973; and (9) the
Commission is without jurisdiction to order costs to complainant.
Complainant in reply to the motion to dismiss contends
that he has asserted facts showing unressomable delay in- eng:(neering
of increased capacity necessary to provide sexrvice, consequen‘tiy, a
clain for reparations has been stated. Complainant also contends
that while ke is not living in the South Leke Tahoe area he continues
to be employed part time there with the possibility of future full
time employment and that complainant's actusl loss of service,
cossequent entitlement to reparations, and future possible residecce
In the area provide sufficient interest to sustain an action. XHe
also contends that class actions before the Comnission are not
proseribed and that facts are alleged in the complaint which show a
continuing course of illegal comduct sufficient to warrant the
Commission instituting a full scale investigation of defemdant's
installation practice in the South Lake Tahoe Exchange area. Lastly,
complainant states that defendant's offer of refund was to the best
of his kaowledge made over the phome, was not pressed as ser:[ous ’
and was not presented in c¢circumstances in which couzplainant could
fully assess the Impl:tcat:ions of the offer.
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Defendent's South Lake Tahoe Exchange area encompélsses the
area gemerally beginning at the junction of the shore of Lake Taboe
and the California-Nevada border thence ruvmning west and morthwest
arcund the shore of the lake to the vicinity of Emerald Bay, thence
west four miles, thence south across U.S. Highway 50 at Strawberry
to 3 point 4-1/2 m{les south of Strawberry, thence east to tbe |
junction of Celifornia Eighway 89 and the El Doredo-Alp:Lne Cbunt:y
line, thence northeast following that county lime to the California-
Nevada border, thence northwest via the boxder to the po:l.nt of '
begianing. The exchange area lies principally within National Forest
bourdaries.

The evidence shows that on September 14, 1973 complai.nant
applied to defendant for telepbone service at his apartment in the
Taboe Sierra Subdivision of the city of South Lake Tahoe, vhich is
in defendant's South Lake Tahoe Telephone Exchange area, and at the
cawe time made an advance payment to defendant of $15 as a service
installation charge as required by defendant's Tariff Schedule 36~T,
46-A, Rule 9-C. At that time defendant committed Ltself to make the
Installation on September 24, 1973. Complainant was not requﬁ‘.red to
make a deposit to establish his credit. On September 25, 1973 the
service had not been installed arcd. cowplainant called defendant to
inquire about the delay. Defendant told complainant it would' be
wnable to make Installation of service umtil some time iz November,
1973. On Octoberx 30, 1973 complainant met with the manager of.
defendant's South Lake Tahoe business office at which time, the
mangger testified, he made an offer to return the $15 service
connection cba.rge to complainant but that coumplainant refused t:he
offer. Complainant contends the offer was made over the- telephone
after the meeting and that the offer was not pressed as ser:!.ous and
was not presented in circumstances in which oomphinant could "'ully o




assess the implications of the offer. While awaiting installat_:i.’on’f "
complainant made several long distance calls via a pay teléphone and
was charged a rate highexr than he would bhave had to pay if he had made
the calls from his own private telephone bad it been imstalled.
Finally on November 30, 1973 telephcne service to complainant's
apartment was installed. In January, 1974 the service was discontinued
at the request of complainant. Complainant presetii:edi a witness not
a vesident of complainant's subdivision who testiffed that the witness
signed up for single party telephone service on Octobexr 22, 1972 but
recelved o sexrvice until December 20, 1973 at which time a 'two‘-party.
sexvice was Installed. The witness testified an offer’ of two-party
service was made to him eround November 1, 1973 but the w:l.tness |
rejected the offer. The witness had made no advance payment of a
sexvice conmection charge. The witness testified one of defemdant s
employees told bhim the delay in #nstallation was due to a cable
breekdown.

Defendant's Senior Engineer for: the South Lake Iahoe" )
Exchange area testified that by a Séries of oxdinances the city of
South Lake Tahoe required defemdant to underground its overhead main
feeder cables rumning along U.S. Highway 50 which bisects the city
:-md that the lmpact of this project caused a temporary \mavailability
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of cable facilities which caused s surge in the number of held 'o':d’er’sy |
between August and December, 1973. The undergrounding project was
commenced in June, 1972 and was scheduled to be completed in March,
1974. Cost of the project was approximately $531,000, required 10
ailes of trenching, and conmsumed 8,000 hours for splicing In existing
distribution cables. Defendant's witness testified that at the time
complainant applied for sexrvice the undergrounding project had not
been completed and there was no ‘capéc:[ty available on existing feeder
cables to accommodate the distribution lines, which were already. in
place, which were to serve complainant and other current applicants--
some 39--in comwplainant's subdivision. On November 25; 1973. the
undergrounding project was completed and complainant's sexrvice was
installed on November 30, 1973. Defendant's witness claimed that it
was necessary to complete the emtire undergrounding project befoz:e" ’

1/ A beld oxder is & request for service where service is delayed
beyond the installation commitment date. General Order No. 133,
Rules Gow Telephone Sexrvice, paragraph 3.1, requires
landline telepbone companies to report the monthly number of
held orders where service was delayed over 30 days from the
installation coumitment date. General Order No. 133, paragraph
3.1, specifically provides for no standard service range relative
to installations. The Commission's records show defendant ..
reported held oxders over 30 days in the South Lake Tahoe
Exchange to be: - . . :

January 11 - 29

February 22 : .20
March 20 B 28
April 21 '
May . - 19

June - 11

ML

September

October

Noveuber:

December
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any part of the new feeder cable could take service because sequence -
splicing was used. The witness also testified that defendant
determined somewhere around the time it received complainant's
application for service that it would be more economical to hold
orders for service in cowplainant's subdivision until completion of
the undergrounding project rather than reinforce existing cable
facilities. The evidence does not disclose the time it would have
taken to reinforce existing csble facilities. Compleinant's apartment
was located three blocks from the central exchange.

Defendant asserts that the significant Increase in telephone
demand at South Lake Tahoe since 1971 is part of the reason for the
delay in the installation of service for complainant. At the |
beginning of 1971 there were approxdimat ely 8,200 telephones in service
in the South Lake Takoe area. During 1S71 there were 6,991 fnward
telephone movements and 6,173 outward telephone movements for. a net
main station gain of 555. At about the time complainant sought
service there were appro:d.mately 10,300 telephones in sexvice.

Dwcing 1973 the fnward movement of telephones amounted to 9, 117 and
outward movements totalled 6,915 for a net main statiom gain durin.g
1973 of 1,112 stations, a gain of one telephone for each 15 telephomes
installed, reconnected,or discommected. Further reason for the

delay In instellation of complainant's service Is attributed by . the
~defendant to the adverse finarcial impact on Gefendant of the 1972
CalZ orn:La Supreme Courts' nulliffcation of the Commission's Decision
No. 78851. That latter decision would have granted defendant an-
increase In rates. As a result of that decision deferdant restrZ cted
the amount of overtime worked by its engineering forces and post'ooned-
plenned additioms. - A witness for cefendant. testified that defendant
does not store cable at South Lake Tahoe but ordea:s it as needed ‘
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from a supply point outside of the area. Cable :L‘s’ normally recelived
at South Lake Tahoe 2 to 5 days after the oz zders are ‘placed.  The
witness testified there are 978 different types of caolea that are
uanufactured for exchange use, ‘
F:[ndingg | ‘ '

1. On September 14, 1973 compla.inant duly appl:‘.ed in writing
to defendant, a telephone corporation, to have single party telephore
service {nstalled at his residence in the Sferra Taboe Subdivision |
in the city of South Lake Tahoe within defendant's South Lake’ Tahoe
Telephone Exchange area and at the same time paid defendant $15
advance installation charge as required by defendant's tariffs.

. 2, At the time of filing his application complainant was told
by defendant that Installation of service would be made on September
24, 1973 wken In fact through no fault of cowplainant :'.nstallation |
was mnot made until Noveaber 30, 1973.

3. Complainant was told by defendant on September 25 19/3
that because of certain alleged operating difficulties complainant
wotld not receive service wmtil sometime in November 1973.

4. On October 30, 1973 defendant offered to return to
complainant the $15 {nstallation charge he advanced :

5. Coumplainant never desmanded of defendant tha.t his advance
Paywent for installation be returned to him though- he bad the option
3t any time to demand and recelve a refund of his money.

6. Between the promised date of :{.nstallation a:nd the actuzl
installation date complainant made long distance pay toll telephome
calls which he could have and probably would have: made from his
residence phone if his private sexvice had been installed and in so

doing was charged a rate higher than he would h.ave pa:l.d for private
sexrvice. : « . S
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7. Defendant was unable to satisfy complafnant's request for
service util November 30, 1973 due to the temporary lack of capacity
on the part of defendant's existing facilitles. . .

- 8. Defendant was required by local city ordimnce to underground
its overhead main feeder cables 'nmning along U.S. Higmay 50 through
the city of South Lake Tahoe.

- 9. Some of the feeder cables required to be. tmdergromded
were those which would have furnished service to complainant and"
others in his subdivision.

10. Defendant planned to take advantage of the undergrounding -
project to increase the capacity of the feeder cable.s by increasing
the numbex of cable pairs, reassignment of wire, resplicing, and
redirection of comnections in crder to sexve the increasing demand
for telephone service in the area served by the feedex cable.

11. As an alternative measure for rendering service on held
orders in the Siexra Tahoe St..bdivision, existing feeder cables could
bave been reinforced :'so as to g:[ve serv:[ce to current. applicants :Ln
that subdivision. ‘ ,

12. It would have been umecomomical to reinforce e:d.st:ing
feeder cable facilities at the t:Lme the undergrounding project was
nearing completion in September, 1973 since those reinfoxcing -
facilities would duplicate in part the results of the increase in

plant capac:t.ty e:ng:l.neered in the underg:ounding p::oject soon to be
completed | . : I




c.'_9‘639- lte . - | | . .

13. The time between the commitment date and the actual date
of installation was lengthy but in view of the circumstances ‘brought
about by the imminent completion of the undergrounding project
required by the city and the rapid increase in inward and outward
telephone movements it was not unreasonable for defendant's
management decision to hold complainant's oxder and the oxders of
others for service to the subdivision until completion of tbe
un:le.cgrouno.ng.

14. During the 9-month per:l.od ending December 1974 defendar.t‘
had almost 50 percent fewer held orders over 30 days old than it
bad in the same period of the preceding year. _ S

15. Defendant's practice of not storing csble at’'its South
Lake Tahoe Exchange area facilities but of ordering the cable when
needed from a neavby storage point has not been shown to result :Ln.
any delay in sroviding service. '

16. Defendant's engineering, ad:ninistrat:ive, construc..ion, and
operational practices and procedures do not result in unreasonable
- delay in installing service, nor warrant a comprehensive investigation
Into its South Lake Tahoe telephone exchange ope::a.tions. :
Cenclusions

1. Defendant's motion to dism:l'.ss based on the pleadings is :
dended. |

2. Defendant has mot violated any of Sections 210, 451, 532 .
734, ¢r 762 of the Public Utilities Code nor General Ozder No. 133,
cor Tariff Schedule Cal. P.U.C. No. 36-T, lst Revised Sheet 29. '

3. 'l'he relief requested should be den:!.ed




C. 9639 lte

IT IS-ORDERED that the relief requested is denied

The effective date of this order shall be twenty days
after the date hereof

Dated at o e , California, thts /7%
day of “JUNE . N




