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BSFORE THE PUBLIC U'XILITIES COi!1MISSION OF THE STA.'rE OF CALIFORNT.A.. 

.JOlIN A. MEININGElt~. ),~ . 
ComplainBnt > ~ 

~ 
PACIFIC 'XELEPBONE AND TELEGRAPH· 

Case No;. 9639:, 
(Filed: ·Deeember .. S(:1973-r 

CO., 

, Defea.dant • 

.john A. MeIninger, for himself, complainant. 
Micb:ael J. Ritter, Attorney at Law',. for The 

Pacific'Teleplione and, Telegraph Company, 
defendant. ,. . . . " . 

OPINION' 
~--- ..... ~-

Compla1n&.nt John A. Meininger charges defendant !he Pacific 
Telephone and Telegraph Company, 4 telephone corporation,w1th 
coll.ecting a c:om.peusat1o:s. for installing bis phone different froQl, that . . 

set OU~ in its t:ariffs in violation of Section 532 of the Public 
, . ,. . 

UtU1t1es Code and with faU1:Lg to provide, service :.tn the: South' lAke 

Tahoe area that 1$ adequate, efficient, just, and' reasonable in 
v!olation of Section 451 of the Public Utilities' Code and Tariff 
Schedul.e Cal. P.'O'.C. No. 36-T, l$t Rev:Lsed Sheet- 29-. In coxmeetion; 

wi:h tile alleged Scc:tioo 532 violation comp1a1nant requests that the 
Coamd.ssion award b1m. reparations in the form of interest at the 
ra~e. (if 10 percent per annum on the $15 be paid defendant as advanced 

1ns~ll.at1on e~Q for the ~rl.o<l between September 24" 1973 and 
November 30, 1973 when instal.lat1on· ofhi.s. telephone serv:tee~as 
del-ayed. In connection with the al1~ed, Section 451 andta...~f, , 

," .', 
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violations, complainant requests tbat we award him. da=ges in &'D. 
ecoun~ representing the difference between what be bad· to' pay to 

tn.e.ke toll telephone calls from. a pay telephone and what be would 

have had to p~y to make calls fro~ his own private service but for 

defendant's delay in installing his telephoile. Also in connection 
with the latter violations complainant requests that we order a 

coo?rehensive investigation of defendent's tnstallstion practices 
~;c.d procedures. :tIl the So\.'lth Lake Tahoe area as. a bas:ts for' prese:o:1bing 

future standards of perfol:manCe· and methods of 1ntemal operation 

to be observed by defendant relative to installations md, to establish 
the rule tbat' defendant must install telephone serdce -w"ithin 14 
days a£;:er receipt of an applica~1on £oz service. Additionally ~. 
compla1na.:lt ·reql'ests that we award him his: costs,. with interest, in 

bringi::ls and maint:a1n i ng tbis co:q>la1n=~ Complainant states that 
be is bringing this eomplaint 'D.ot only for himself bot for· all other 

pe=sons simi] arly situated in the South Lake 'Xahoe a:ea· and requests . 
that we award, theta. s::'mi 1 ar remuneration aud relief. He.e.r:tUg on the 
ma.~ter was held before Examiner Pilling. at South Lake Tahoe on 
May 10> 1974. 

De!endant moved to eism:tss the cOlDl>14int on the grounds 
that (1) the completion of 4 routine o:r:der providing- additional 
eable faeUities in the subdivision in which eomplainant resides 
bcs enabled cefendant to satisfy all requests for service tnthat 
subdivision 1!1nee November 30, 1973; (2) complaiDant bas· no 'interest 
in the matter as cocplainane is no lott.ger an applicant for telephOne 
serv!ce nor a telephone subscrlber nor a res1der..t' 1n the SonthLake 
Tahoe .area; (3) class actions before the Coam:d.ss1oll.. are llotauthorized; 
(4) an order requ1r1ng de£end.a1l.t to furn1sh comprehensive information 
coucern1ug, defeno.ant· s 1ustal.lation service in the South· Lake TAhoe- . 
area would serve no useful puxpose and, would duplicate' '1::.formatiem. 
now on £Ue with the Comm1 ss1o:1. pursu.:m.t to. General Order NO.. 133-.. 
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Sections 3.1, 3.2, and 3.3; (5-) the complaint does not'allege tbat 

clcfenc!a:c.t bas violated any provision of law or order or rule, of the 
Comm:Lssion, as required to be shown in a complaint: by Section 1702 

of the Californ:La Public UtUit1es Code; (6)' d'efendant has-complied 
with its tariffs 1n collecting toll charges and the advance' payment 
for installation; (7) Pacific's tariffs specific:ally prodde that no 
interest shall be paid on refunds; (8.) Pacific offC'3:edto return the, 

ad'la'D:ced payment to Complai1laUt on October 30, 1973-; and' (9) the . 
Commission 1s without j urisdict10n to order costs to cOrDpla1nant .. 

Coq>Wnant in reply to the motion to dismiss contends 
that be bas asserted' facts showing unre.ssonable delay in engineering 
of increased capacity necess.ary to provide service, consequently,. a 
claim for reparations bas been stated'. Complainant also, contends 
that while he is not living in the South Lake Tahoe area, be c:onc:£.nues 
to be employed part time there with the possibility of future full 

t~tne employment mld that complainant's actual. loss of service, 
consequent ent1tlement to reparations, and future possible res1dee.ce 
in the area provide sufficient !nterest to' sustain an act1on.. He 

also contends that class acd.ons before the Coam:lss:ton are not 
,roserl.bed and that faets are alleged 1n the complaint which show 3 

continuing course of Ulegal conduct sufficient to- warrant the 
Commission 1ns.t1tut1ng. a full scale investigation of defendant's 
installation practice :tn the So~th Lake Tahoe Exchange area. Lastly, 
c:ompla11laut states tbat de£endar.t ' s offer of refund was to the best 
of his knowledge made over the pbone, was not pressed as serious, 
&lei was uo~ presented in eirctlDlStaaces in which c:omp1a1nan.t cOuld 
fully a~ess the implications of the offer • 

.. 
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Defend.cnt I s. South Lake Tahoe Exchange area encompasses the 
area gcner.al.ly beginn"ng .at the junctiO'll.,' of the sbore of Lake, Tahoe 

" 

and the Cal:lfom1a-Nevada. border thencerunniug, west and nortb.west 
around the shore of the lake to the vicinity of Emerald- Bay;" thence 
west fOU4 miles:. thence south aC%'oss U.S. B1ghway 50 at Strawberry , 
to a point 4-1/2 miles south of Strawberry;, thence east to the 
j tmction of Celifora1a Highway 89 and thi' El Dorado-Alpine, <?cuney 
line;, thence northeast following. that COaD.ty line to the" Cal1foro.1a­
Nevada border, thence northwest via the border to, the point of ' 
beg.["",;ng. 'Xbe exchange area'lies pr1:le1pa1ly within Nat1oa.al Forest 
bou:cdaries. 

the evidence shows that on September 14, 1973c:omplainant 
4pplied to defendant for telephone service gt b!$ apartment :tn- the 

. Tahoe Si.etta Subdivision of the city of South Lake . Tahoe, wh!~h is 
in defend.ant's South !.ake Taboe Telephone Exebange area, and at the 
same time made' an ~dvance payment to defendant of $15,&8& service 

'I 

installation charge as required by defendant f s Tariff Schedule 36-T 7 

46-A, RW.e 9-C. At that -time defendant committed itself to-- make the 
iustallat1o:t. on September 24~ 1973. Compla1na'llt WaS not required to 
a::ake a deposit to establish his credit. On September 25, 1973 the 
service had not been 1ns-talled and ,complainant called: defenclaxl.t· to­

:tnqu1:c about the delay. Defendant told complainant it would,:':be 
unable to make installation of service ~til' some ttme ~November~ .. . ,.; 

1973. On October 30~ 1973 complainant met with the manager of. 
defendant I s South Lake Tahoe business office at wh:[eh time;,' the .: 

manager testified, be made au offer to return t:he $15- servic'e 
c~tu:lect1on. charge to complaillant but that. complainant refused the 
of:er.. Compla1';nant contends the offer was made" over the telephone 
deer the meeting .and that the offer was not pressed' as ser:toasand 
was t!o~ presented in circumstances in which eompL"lfnant could" f~ly' ' 

, ::" .::' .. ' ~, 
• " I 

" , 
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~ssess the implications of the offer. Wbile awaiting installation; 

cocnpla~t made several long distance calls via a pay telephone and 
wa.s charged a rate higher tban be would have bad to pay 1£ he had made 
tlle calls from his own private telephone bad i.t been' 1nstalled~ 

F1na.lly on November 30 ~ 1973 telephone service to complainant's 
apartment was installed. In January,. 1974 the service was discontinued 
.at the request of complainant. Complainant presented a Witness: not 
a resident of complainant t s subdivision who, testi£:!.ed that. the' witness 
sig:l.ed up for single par:ty telephone service on October' 22~, 1973 but 
r~eeived 110 service antil December 20~ 1973 at wb1ch t1meatw~party 

service was installed. Tb.e witness testified au offer of two-party 
service was made to b1= ~round November 1,. 197), but the witness 

rej'ected the offer. The witness had. made no advance payment ~f a 

service connection charge. The witness testified, one of defetidant's 
employees told h:tm the delay' in installation was dae to a ca.bl~. 

breckdown. .t '\. 

Defetldaot's Senior Engineer for the South Lake Tabo:e~ 
Exchange <lrea testified that by a series of ordinances the ci.ty ·of 

South ·Lake tahoe required defendant to underground its over~ead main 
feeder cables running along U.S. Highway 50 which bisects' the city 

end that- the impact of this project caused a temporaxy unavailability 

-5-

. '. 



e'. c. 9639 lte 
. , 

of ea~le facilities wh1eh caused a surge in the n~' ofheldorderJ:.l 
between August and Deeember~ 1973. The underground1ng project was 
corcmeneed in J'tme:. 1972 and was. scheduled to be complet~d1n March:. 
1974.. ~st of the project wasapp:oximately $531,..000,. required 10 
tnUes of trenching, and consumed S-~OOO hours for splicing in existing 
distribution eab1.es. Defendant: r s witness testified that at the time 
complainant applied for service the undergrounding proj.ect, bad not 
been completed and tberewas no capacity available on exist~ feeder 
cables to accommodate the d:ta.tributi.on lines, wbich were already~ in 

pl.iee~ wbich were to serve complainant and otber current appliCants-­
some 39--1n ~omplainant' s subdivision. On November 25~1973,_ the 
underground1ng project was completed and complainant's' service was 

iDstalled on November 30 ~ 1913. Defendant's witness claimed that it 
W~ necessary to complete the' enc:1re underground:tng proj ect before 

~I A held order is a request for service wbere service is delayed 
beyond the installation commitment date.. General Order No. 133, 
Rt:J.es Governing Telephone Service, paragraph 3.1, requires 
laud1ine telephone companies to report the monthly nUmber of 
held orders where service was delayed over 30 days from the 
installation commitment date. General Order No. 133, paragraph 
3.1, specifically provides for uo standard service range relative 
to installations. The Coamiss1on r s records show defendant , 
reported held orders over 30 days' 1n the South Lake Tahoe 
Exchange to be: -. 

January 
Februaxy 
March . 
April 
May 
.lune 
July 
August 
SePtember 
October· 
November. 
December 

19i3 1974 - -1129: . 
22 .20 
20 23 
21 8 
19:. 1),.· 
11 12' 
10. 15 
4 16' 
9· l2. 

n 6-
57 6' 
30 1o,··' - _. 

235 175, 
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any part of the new feeder cable could take serv:[ce because sequence 
splicing was used. The Witness also tes.tified tbat defendant 

determined somewhere around the time it received complainant' s 
applic:at~on for servi.ce that it would be more economical to hold 

orders for service in complainant r s subdivision unt:U 'completion of 

the undergrounding project rather tbanre1n£orce exist~ cable 
facilities. The evidence does not disclose the time it would have 

taken to re:Inforce existing cable facilities. Complainaat's apartment 
w~.s located three blocks' from- the central excbange. 

Defendant asserts t:bat the signifiCant increase in telephone 
demand at South I.ake Tahoe since 1971 is part of the reason for the 

delay in the installation of service for complainant. At the' 
beginning of 1971 there were approximat:ely 8:t 200 telephones in service 

in the South Lake Taboe area. Du:r1:cg 1971 there were' &,.991 inward 
telephone movements and 6,.173 out'{07ard telepbone movements for,.a net 
main station gain of 555. At about the time complainant sought 
service the::e were approximately 10 :t300 telephones in service., 
During 1973 the inward movement of telephones amounted to 9',.117 and 
outward movements totalled 6 :t91S for a net main station gain during 
1973 of 1:.112 stations,. .a gain of. one telephone for each 15 telephones 

installed,. r~Otmected,.or discoanected. Further reason for the 

delay in installation of compl;dnant' s service is attributed" by .. the 

,defendant to the adverse £1nat:.c:tal impact on c'iefendant of the 1~72 
C31i£o~ Supreme Courts' nullification of the Cocnn:tssion f s Decision 
No.. 78851. That latter decision would have granted defendant an'· 

increase in rates. As a result of that decision defendant restncted 
the amotmt of overtime worked by its ~ueer:b.g forces. and postpvued, 
planned addit:Lons. - A witness for defendant testified that ,defendant 
does not store cable at South I.ake Tahoe but orders it as needed, 
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f:oin a supply point outside of the area. Cable is, normally received 
a.t SouthLake Tahoe 2 to 5 days after the o:c1.ers are placecl'~ The 
ldtness testified there are 978 d1f£erent types of: cables that are 
manu£ectured for, exchange use. 
Findings 

1. On September 14 ~ 1973- eomplaiMut duly applied in wrlti:Dg 
to defendant~ a telephone corporation, to have single party telephone 

service installed at his re~1denee fn the Sierra TaboeSubdivision ' 

in the city of South Lake 'l'aboe within defendant's South Lake' Tahoe 
Telephone Excbange area and at the same time pa.id defendsnt $15, 

advance :lnstallation cbarge as required by defendant's' tariffs. 

. 2. At the time of fUing his application complainant was told 
by defeuc1.ant that installation of service would' be made on September 
24, 197~ w:en in £&::t through no- fault of complainant installation 
wa.s not made until November 30, 1973. 

3. Complainant was told by defendant on September 25, 1973-
th.!lt because of eer-...a1n alleged operating difficulties' compla!na.nt 
would not receive service unti.l somet1in~ in NO,vember, 1973. 

4. On October 30~ 1973 defendant offered to ':return to 
complai:a.tm.t the $15 1ns'tal.lation charge he advanc~. 

5. Compu'blant never demanded of defendanttbat his advance 
payment fo::, installation be returned to him though·:he had, the option 
at l!!Xly time to demand: and receive a renmd of his money • 

6. Between the promised date of 1ns.tallatiott.:and: the actual 
installation date complainant made long distance P~Y: toll telephone' 
calls which be could have and probably would have Clade from h:Ls. 

residence phone if his private service bad been :tnS.talled~ and· in, so 

doing wu. charged a rate h1gher 'than he would ha';e,~pd;dfor' private 
service. 

-&a" 
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7 • Defendant was unable to satisfy complainant's request: for 
service until November 30 ~ 1973 due to the temporary lack of c.apac!ty 
on the part: of defendant t s ex:tsting facUit1~. 

8. Defendant was required by local city ord.1nance to underground 
its overhead. ma1n feeder cables. running along, U .S.B1gbway 50 tbrough 
the city of South Lake Tahoe. 

9 • So~e of the feeder cables required to be, tmdergrounded' 
were those wbich woald have furnished service to" comp14inant and>' 
others ~ bi$ subdivision. 

10. Defendant plamled to take advantage of the undergro'-Ulding" 
project to increase the capacity of the feeder cables by increaSing 
the numbe~ of cable pairs, reassignment of w1re~ resplicing, and 
redirection of connections ~ crder to serve the fncreas~demand 
for telephone service ~ the area served by the feederc:able. 

11. AS an alteraa.tive measure for rendering service on held 
orders 1u the Sierra Tahoe Subdivision, exi.Sting feeder cables could 
have been reinforced'so as to give 'service ,to. current, applicants in 
that subdivision.. . 

12. It would have been uneconomical to reinforce ex1st1ng 
feeder cable £acUities at the time the underg:ound1ng project was 
nearing completion 1n September ~ 1973' since ebose reinforcing," 
facUities, would duplicate in part the results. of the increase in 

pl,ant capacity engineered 1n theunderg:ound1ng proj;ect' soo.n', to be ' 
completed. -:,: J ' ' 
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13.. The time between 'the commitment date and tbe actual·date 

of installation was lengthy but in view of the circumstances brought 
about by the imminent completion of the underground1ngproj·ect 

required by the ci.ty and the rapid increase in inward". and outward 
telephone movements ~t was not unreasonable for defendant's 

management decision to hold complainant r s order and the orders of 
others for serv.:lce to the subdivision untU complet:ton, of the 
un::e:cgrounding. 

14. During the 9-month period ending December, 1974 defendant 
bad almost SO percent fewer held orders over 30 da.ys old than. it 
had :tn the same period of the preceding year. 

15. Defendant t S practice of not storing cable at" its South 
Lake Tahoe Exchange area facUities but of ordering ,the· cable when 
needed from a n~by storage point bas not been shown to resUlt in 
any delay in ~:ov1d1ng service. 

15. Defen~t's engineer1ng~ ad'Dinistrat!ve> construc:ion> and 
operational practices and procedures· do not. result in unreasonable 
ae14y 1n :lnstalling service> nor warrant a comprehens:tve1nvest1gatio:l 
into !ts South Lake Tahoe telephone exchange operations. 
CC!lclusions 

1. Defendant's motion to- dismiSs based on the pleadings is 
denied. 

2 •. Defendant bas uot violated any of ·Sect:tons 210~·4S1> 532, 
734, cor 762 of tbe Public Utilities Code nor GeneralO:der No. 133., 
~o~ 'r4riff Schedule Cal.. P. U .C.No.. 36-T., 1st Revised Sheet. 29 .. 

3. The relief requested sbould be denied. 
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-, 
ORDER 
~-----

IT IS ORDERED that the relief requested is denied., 
the effective date of this order sballbe twenty': days 

after the date hereof. 
~' Fra.ue18co Datedat',..... _________ _ 

~yof _______ J_UN_E_, ______ ~ 

", 
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