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Application of SAN MATEO COUNTY
SPORTATION CO., INC., )
peration dba- AAA=OX LIMOUSINE o
SERVICE, of San Bruno, for a
pernmit Lo operate as a charter- -
party carrier of passengers. )

Application No. 55026
(Filed July 10,:1974).

John Byrum, Attormey at Law, for San Mateo County
Ixansportation Co., Inc., applicant. :
James B. Brasil, Attorney at Law, for the City aad
Y Francisco, interested party. .
Freda Abdott, Attorney at Law, for the Commission
statt, . o o ‘

San Mateo County Transportation Co., Inc., filed this
application on July 10, 1974. It was scheduled for bearing because -
applicant was denied a cherter permit by Decision No. 82542 dated
Maxch 12, 1974 in Application No. 54239. That dec:!.‘sioﬁ fo‘md-;ctihét ‘
applicant operated as a charter—pari:y carrier without authority and
oxdered it to cease and desist. The same decision denied the |
application of Milton Henke, Sr. (Hénke) » for a charter permit
(Application No. 54245). Henke has always been identified with the
applicant ard is now its operations ‘manager. | o

A public hearing on Application No. 55026 was held on.
Janvary 9, 10, 30, and 31, 1975, in San Francisco, before Examiner
Fraser. Evidence was presented by the applicant, the Commission -
staff, and the city and county of San Francisco., The appi‘:[ca_t:[én
wss sudbmitted on briefs received on February 21, 1975. o

_ Henke identified himself as applicant '_s operations manager,
with the responsibility fer ‘serv:tce, séhedﬁles.,r‘vemployees', and main-
tevance. He testified he has 35 years experience in the operation
of limousimes, including 17 years as a driver for Yelibw."C@Ef::Cd.‘fﬁ
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Applicant has three active officers; ‘Henke's daughter :I.s""p:esident,'_
his son-in-law is vice president, and his wife is secretary-
treasurer. Henke testified that applicant has a monthly gross of
$12,000 to $18,000 and pays about $3, 000 a month in acpenses. ‘He
defined applicant's operation as a’ combined cab and li.mousine
service., 1Its operating autborities are a city of South San Frane:isco |
Business License (Exhibit 31) whick expired on December 3_1,,,1976 and
classifies the business authorized as an office, and a business
license issued September 17, 1974 by the city of Foster City
(Exhibit 19). The Foster C:Lty license was issued to appl:tcanc do:!'.ng
bu.siness as Yellow Cab of Foste:: City, AAA-OK L:Imous:l.ne Serv:!'.ce and - .
expired on January 31, 1975. - ‘-__M
Applicant placed an agreement (Exhibit: 21) dated OCtober 1,
1973 in evidence, wherein applicant agreed to hire a prert 'rhompson
as operations supervisor and Thompson agreed to 1ist all of appl:.-
cant's vehicles (including 4 l4-passenger vans) under his charter
permit (ICP-185). The record does mot imdicate whether Thornpson
evexr became applicant's manager. The Commission recoxrds, of wbich
we take official notice, do not reflect applicant s part:.cipation
in the Thompson permit, but do show that the Thompson pe:mit was
‘suspended or revoked on November 11, 1973 for failure to. ma:f.nta:.n
acequate insurance coverage on file with the Comission and a notice
of revocation was mailed om January 3, 1974 to the holder cf the
- permit. Henke placed an insurance company form dated October 1z,
1973 in evidence (Exhibit 22) ,» which states that applicant bhas pur--
chased the Thompson business and should become an addit:f.onal insuxred
under the Thompson policy. This exhibit includes a copy of a 1et:ter
addressed to the Public Utilities Commission in San Francisco dated
October 11, 1973, which states that certain vehicles listed under
applicant’s name are now included undexr the Thompson policy. Henke
testified that applicant was operating in reliance on the Ihompson
permit. He testified that Thompson phoned him in April or May 1974
to advise that the pexmit was scheduled for suspension due to lac.c
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of notice of insurance coverage. He immediately phoned the Public
Utilities Commission in San Francisco and was told he bad noth..ng to
worry about if there was Iinsurance cqverage. Henke testified that -
his drivers do not solicit at the San Francisco Alrport; "eac;h' vebicle
is dispatched to pick up a specific passenger who has made a pr:!.'o:i |
reservation. He testified that applicant serves more than 100
customers and provides many services otker than transportation to
the airport. He refused to accept an operating authority however,
which excluded the airport. He xeasoned that most other operators
in the Bay Area include the airport in their service areas and it
would not be fair to restrict applicamnt. :

On cross-examination Henke testified that applicant s
8-passenger limousines sarve the San Francisco AJ.:‘pOJ‘.‘t undex autb.or—
ity of the Foster City permit and are exempt from Pub].:.c Ut:f.l:.t:.es
Commission regulation under Section 5353(3) of the Publ:f.c Utxlities
Code. Henke admitted that 4 l4-passemger vans (‘Exhibn.ts 1, 2 21)
are diopat:ched by applicant. He testif:.ed these vehicles are
operated under the leased ‘I‘hompson permit (suspended on November 11,
1973 and revoked on January 3, 1974) and that operations will
continue. He further testified that most of applicant"s;income is
earned from charters. Henke advised that he has operated as "Yellow .
Cab of Foster City", "Penimsula Veterans' Cab", and "AAA-OK Limousine
Sexvice." The last name has been tramsferred to appiicant. |

The Commission staff provided testimony from two San
Francisco police officers and placed their reports in evidence.

Both officers testified that on October 9, 1974 (Exhibi:s 2, 3, 26)
Eenke and two othexr drivers were waiting in front of the Fairmont
Hotel in three Cadillac limousines registered to applicant: ‘to take

a group to the Cow Palace. The vehicles had South San Francisco
permits which expired in 1972. Ome officer fu::ther testified that
on September 2, 1974, a Dodge Maxi-van reg::.stered to applicant
(Exhibit 25) was loading st the Hilton Hotel. The driver advised

be was employed by applicant and operating under Publi¢ Utilities
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‘COmis ion pemit Cr~828 (probably should be "282" which was issued \
to Henke individually and expired in 1973). :
The officer testif:.ed he reviewed the records in the S:m

Fraancisco Police Department; Taxi Detail, Bureau of Permits, and
noted that applicant did not have the for-hire vehicle permit re-
‘quired by Section 128, Part: II1I, San Francisco Municipal Code, and
did not have insurance forms on file as required by Section 1080 of
the Municipal Police Code. He testified that a letter dated
Septembexr 6, 1974 (Exbibit 26) was mailed to vapolicant:"s‘ San Brumo
address by the San Franeisco Police Department. The letter warned
applicant to cease operatmg in San Francisco mthout first obtain-
ing the necessary permits. ; Applicant’s answer is dated ‘September 12,
1974 (Exhibit 27) and is signed by Henke as operations manager.l The
answer states that applicant has filed with the State Public Utili-
ties Coumission and infers that no violations occurred. The officer
also testified that a maxi van was obsexrved loading 10- pasSenger's“ |
at the Hilton Hotel om October 1, 1974 ( Exhibits 28, 29). Tbe
driver said he was employed by applicant and was driving a tour
arranged by the Semo Travel Service. The officer testified that a
Limousine registered to applicant was observed at the Saint “ranc:.s
Hotel in downtown San Francisco on November 6, 197& (Exhi‘b:l.t 30).

The passenger in the vehicle stated the driver was giving her a f;:ee'
ride. . It was noted that page 607 of the September 1974 issue of the
San Francisco telephone directory includes an advertisement of the
AAA-OK Limousine Sexrvice which promotes "statewlde tours"”, "s:.ghtsee-
ing" and an “airport greetiag service." Page 606 lists applicant s
address at 1168 Montgomery Avenue, San Bruno (Exhibits 39, 40).

A Commission representative testified that the Robert _

Thompson (dba Royal Limousine Service) pexmit’ (TICP-185) was suspended' '
on November 11, 1573 and revokaed on January 3, 1974. He testified’
that the pernit and file are in the neme cf Robert Thompson and. ...f

the Comm:.ssion *ece.ived a short lette- advising of a change :T.n
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insurance coverage, the letter would probably be disregarded. He
further testified that a special form must be submitted to transfer
or extend coverage. The witness placed Exhibit 43 in evidence
which includes a set of copies from the records of Ito Tour Service
and Seno Travel Service of San Francisco. The records list tours
provided by tke AAA~CK Limousine fervice from June .to Noveaber 1974.
Yost of the txips are from 3 to § hours > starting in downtown San
Francisco. Several werxe 12 bhours and a few San Francisco-Yosemite
Tours are included. Exhibit 44 is a certified copy of a San
' Francisco Police Report. It reveals that a Maxi-van operated by
applicant was observed loading 12 people at ..he Cah.fornian Ho:.el on
January 29, 1975. 'rhe dxriver stated he had no pennit to operate in
San Francisco. ~ ‘ E |

A staff accountant testified that applicant s Statement
of Financial Condition and Income (Exhibit 13) fs too brief and
indicates financial instability. He testified that gome of the
assets may actually be owned by individuals rather than appl:.cant
(limousines operated by applicant are reg::.stered to and owned by
others) and there is little cash on hand, and that applicant |
operated at a loss through May 1974 the period covered in its

firancial statement. -

Commsel for the city of San Francisco represented the '
San Francisco International Afirport. He presented. testimony from
two witnesses. The operations supervisor at the airport test:x.fied
he was formerly chief of security and is aware of the problems
involved in’regulating cab and limousine operators. He testified
that Greyhound Lines, Airporter, Yellow Cab Company, and a few _
others operate under contracts with the a:.rport which authorize them
to solicit passengers and to utilize reserved parking areas adgacent ‘
to the terminals, for a comsideration paid to the airport He
testified that other for-hire passenger carriers axe not author:.zed
to stop at the airport unless in transit with a passenger or to -
piclk up a fare by name, who has a prior reservation. _ The 1atter

-5




are required to park in distant areas and are not permitted to
solicit business. He testified that operators without contracts
axe cited by airport police if they are solicitin,g passengers or
paxked in forbidden aress. He testified that enforcement of az.rport
regulations is difficult when a policeman must decide whether an
offense hes been committed. ‘Some operators insist they are included
under permits held by others and a few show evidence of author:l’.ty
issued by the State of California. Uader Section 602. & of the.
Penal Code, no one holding a state charter permit ‘can be arrest:ed‘
for soliciting at the San Francisco Airport. An airport police
££icer testified that he checked the driver of a limousine parked
at tbe 2irport on November 9, 1974 and was banded an exp:[red driver's
license; the man was advised he could not drive the vehicle; and
after a telephone call to AAA-OK Limousine Service, the registered
- owner, a Mr. Heunke came out to move the veh:‘.cle, the driver admitted
- be was a regular e:nplcyee of AAA-OK Limousine Service.
Discussion ‘
Applicant has been operatin.g as a San Franc:.sco taxicab
and as a cb.arter-pa-ty caxrier without autbority. The latter opera~
tion was in violation of & cease and desist order issued by the
Commission. Applicant does not qualify for a charter-party permit
Findings o

l. Applicaent was dem'.ed a charter-party carrier perm:.t by
Decision No. 82542 dated March 12, 1974 in Application No. 54299.

2. Decision No. 82542 also ordered applicant to cease and
desist from operating as a charter-party carrier of passengers
without first obtaining the necessary autho::ity. , .

3. &Henke, applicant's operations manager, was also den:.ed a
charter permit and ordered to cease operxating w:.thout authorit:] by
the same decision (Application No. 54245). , |

4. Applicant filed again for a charter permit on July 10 1974 '
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S. Applicant has operated as a San Francisco tax:f.cab w:!.thout
authority duxring September, October, and November 1974..

_ 6. Om October 1, 1973 applicant listed all of its vehicles
under a charter permit held by a Robert Thompson, without notifying
the Commissfon. Thompson's permit was suspended in- November 1973
and revoked in January 1974.

» ‘7. Applicant has operated as a eharter-party car:::[er of pas-
sengers without authority during 1974, as admitted by’ appli.cant s
mtneets and indicated in Exhibit 43. o o

g. Appl:.eant s balance sheet and income statement form an
inadequate basis for a finding of financial respons:.bility.

9. Applicant has failed to show that it possessea satisfac~
tory fitness and financial responsibility to initiate and conduct
the pxoposed transportation services.. -

10. Applicant should be o*dered to eease and des:[st from
cperating as a charter-party carr:.er o£ passengers unless proper
authority is first obtained.

Conclusions

1. The applicat:.on should be’ den:[ed \

2, Applieant has operated as a charte*-party earr:f.er of pas-’

sengers without authority in violation of the cease and desist oxder “
included in Decisfion No. 82542. -

‘3. A cease and desist order should be issued.

IT IS ORDERED that:
1. Application No. 55026 is denied. S
2. San Mateo Coumty Transpo::tation Company, Ine. , a corpora-
tion doing business as AAA-OK Limousine Service, shall cease and
desist from operating as a charter-party carrier of passengers w:.th-

out first obtaining the necessary authorizat:!.on to so opel.'ate from
~ this Commission. ' :
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The Secretary of the Commission is\grecced to cause
personal service of this order to be made upon applicant, upon the -
officers of applicant corporatiom, and upon Milton Herke, Sr. 'l'he

effective date of this oxrdex shall be twenty days after the comple-v
tion of such 3ervice.

 day of ___ JUNE'V " _» 1975, Lo R ——

Compinzisnar ®114ne eron-.. Jr., bo-,mg
gecessarily abnent. d4¢d mot oorticipate
in the cispoanion ot this proceed:;ns.




