
Decision No. 84604 -..-..;;;;o...;;...-..;=--_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE· OF CAl.IFORNIA 

Application of ROBERT WILLIAM HARRIS 
for authority under Section 366& of 
the Public Utilities Code of the 

) 

~ 
State of california to deviate from ) 
the minimum rates- for the transporta- I 
tion of glass bottle8~ demijohns or 

App-licat1on No.. 55315, 
(Filed November 14~ 1974) 

jars for OWENS"'ILLINOIS;, INC.,. between 
certain points_ 

----------------------------~) 
Robert W _ Harris ~ for himself ~ applieane. 
E. H. GriffithS, for Yandell Trucka.way~ 

Inc., protestant. 
Eldon M. Johnson,. Attorney at Law~ and o. F. Marcantonio, for Guthmiller 

TrUcldng; Dennis 0 'Brien, Attorney at 
taw, for 0 'Brien Frerght Unes, dba 
Atlas Freight Lines; John J. Wynne, 
for Owens-Illinois; BObbie ~. Vaughn, 
for U.S. Department of State (Dispatch 
Agency); and R. C. Bro~ and R. W. 
Hughes, for calnornia cld.ng 
Association; interested parties. 

Russell D. Comins, for the Commission 
stat£. 

OPINION ---- .......... -
Applicant holds a highway contract carrier permit.. By this 

application he seeks authority to assess less eban m1n~xm rates for 

the transportation of glass bottles, carboys, demijohns or jars, 

other than cut, with or without their equipment of caps, covers, 
stoppers, or tops, one gallon or less in capacity for Owens-Illinois, 

Inc .. from their plants, warehouse, and storage sites in Oakland; to 
destinS.tions located in Sacramento, Rutherford;, St. Helena, Salinas, 
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San Jose, Sa=atoga, San Francisco, and Vallejo and from said company's 
plants, warehouse, and storage sites in Tracy to destinations located 
in Rutherford, St. Helena, San FrancisCO, Fresno, San Jose, Saratoga, 
and Vallejo. 

By interim order 1n DeCision No. 83722 dated November 18, 
1974, the relief sought was granted on an interim basis pending 

hearing. Public he.ari:lg was held before Examiner 0' Leary on January 
24, March 3 and 4, and April 30, 1975 at San Francisco. The'matter 
was submitted on the latter date. 

At the bearing of April 30, 1975 applicant amended his 
application to seek relief only from the facilities of Owens­
Illinois, Inc. at oakland and Vallejo to the Seven Up Bottling Company 

plants in San FranCisco, San Jose, and Vallejo. 

Revenue and expense data submitted by applicant (Exhibit 8) 
indicate that the transportation at the proposed rates will be 
compensatory. However, cross-examination of applicant and his 

bookkeeper revealed that with very few exceptions the cost figures 

contained in Exhl.~it 8 are not his cost figures but rather the cost 
figures previously submitted by protestant Yandell Truckaway, Inc. 
in Application No. 54378. 

This Commission has consistently held in applications 
seeking deviations from minimum rates that a showing that the 
proposed rates will exceed the costs of providing,serv1ce is ind1s­
penss.ble to the requisite finding that the proposed rates are 

reasonable, Re Paper Transport (1964) 63· auc 690. Since the bulk 

of the costs set forth in Exhibit 8 are not those of applicant, a 
showing that the proposed rates will exceed the costs of pro".Tid1ng 
service has not been made .. 
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:rhe Commission finds that applicant bas not shown that the 

proposed rates. will exceed the cost of providing service, and thel:e­
fore bas not sustained his burden. of proof that the proposed rates 
are reasonable. We conclude that the application should be denied 

and that the interim authority aut:borized by Decision No. 83722 
should be resc1nded~ 

Though we f:tnd that applicant bas failed to estab-lish that 

the proposed rates would be compensatory and reasOruLble, we place 
applicant on notice that the COmmission bas set in motion a procedure 

that might soon allow this applieant to charge the rates denied in 

this proceeding. We refer to DeciSion No. 8453~ in which we stated 
our intention rIto implement a new regulatory program." We may require 

all carriers to file tariffs~ without regard to whether the rates 
contained therein are below the m:!n:{mt.ml, thereby allowing this appli­
cant to determine for himself whether his proposed' rate,s are 

compensatory • 

o RD E R -------
IT IS ORDERED that: 

1. Application No .. 55315 is d~ed. 

2. The authority set forth· in Decision No. 83722 is rescinded. 

The effective date of this order shall be twenty days after 
the date hereof. 

Dated at , California, this / J¥-
day of _____ - _-_-J=U=L_Y~ _-_ ---" -, -],;-9-7-5.---" 

I' , • 
L -
~ --. ..~. --.-~:.t<. ~ 

~: .", .... "." : ~ 
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~t:-··· ===-;~ . . .",' ;s ners 

Commis:nonGr Leo:l!lrd Ros:::,,. b~1ng· 
neeessar!ly ab$Ont. cUd not po...-t.1c1pe.te 
in tho d1:;pos1t1on or- thi:: p::-oecQ~~. 


