
Decision No. 84.633 

BE'PJRE THE PUBLIC UTILITIES OOMMISSION or THE srATE OF CALIroRNIA 

Investigation-on the Commission's own 
motion into the operations, rates and 
practices o-r BAIVIF:d TRUCICING~ INC. ~ 
a Cal:t£Ornia corporation and Campbell 
Soup eo., a New Jers~ corporation; 
M &: M ~at Co., a California corporation; 
and Service Packing Co., a California 
corporation. 

Case No-. 9700 
(Filed August 20p 1974) 

Frank loughran, Attorney at Law, for 
Bayview Trucking, Ine., respondent. 

Peter Arth, Attorney at Law, and~. 
Cahoon, £or the Commission sta£f'. 

OPINION - .... ---~--
Ey its order dated August 20, 1974, the Commission insti

tuted an investigation into the operations of Bayview Trucking,. Inc. 
(Bayview), Campbell Soup Co. p Service Packing Co., and M &: M Meat Co. 

to dete~e whether Bayview charged the respondent shippers less 
than minimum rates for certain transpo,rtation. 

Public hearing was held before Examiner Fraser on December 4 
and 5, 1974 in San Francisco .. 

It was stipulated (Exhibit 1) between the st'af:-r and respon
dent Bayview that undercharges rated by the stat£' on the transportation 
perfOrmed for Campbell Soup cO. total $9,717.37 and $1,899.63 £or 

transportation performed for Service Packing Cc>. It was f'urther 
stipulated that respondent Bayview would pay a $4,000 f!ne under 

the proVisions. o£ Section 3774 of" the Public Ut.i11t:!.es Code in 
addit.ion to a fine in 'the amount o~ the undercharges. The under
charges due £:rom Campbell Soup Co .. and Service ?~cking Co .. were 
collected prior to the date o£ hearing. For the most pa.r~) the 
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apparent typeS of violation causing undercharges were (1) the appli
cation of rail commodity rates via nonapplicable routes and failure to 
assess off-rail charges for the transportation of frozen food for 
Campbell Soup Co. and (2) failure to charge applicable Minimum Rate 
Tariff 2 class rates and proper rail rates for shipments of chilled 
fresh meat or bones for Service Pacld.ng Co. 

No undercharges were collected from M & M Meat ~., and it 
was not represented at the hearing. Respondent Bayview advised that 

M & M Meat Co. has refgsed to negotiaee or even acknowledge under
charges. The s 1:aff presentation of evidence was concerned exclusively 
with eransportat:1on performed for M & M Meat Co. 

Staff evidence indicated that a. copy of the order insti
tuting this 1nves tigation was mailed to M & M Meat Co. on Augus t: 28,. 
1974 and received on August 30,. 1974. It was further indi.cated that 

notice of hearing was mailed on October 29, 1974 and received accord

ing to receipt returned by the post office. 

Respondent carrier's records were examined by a Commission 
:epresent:ative dur1.ng October 1973 on t:ransportat1on performed from 
July 1, 1972 through June 30, 1973'. All docoments relating to the 64 
M & M Meat Co. shipments were withdrawn from respondent carrier's files 
and photocopied.. this. staff witness testified that the records . 
obtained from the carrier~s Sacramento terrni.nal were not coincident 
with Los Angeles records. 'Ihis prompt:ed a. visit to M & M Meat Co~ in 
Los Angele$, w!J.ere the investigator was informed 011 October 31,. 1973 
that records were not maintained and that none were available.. The 
wit:less obtained copies of documents from sources other than Bayview to 
substantiate the allegations On Parts 1, 2,. 3, 4,. 5, 6,. 7, 8:, 9,. 10, 
11,. 13,. 14,. 15,. 16, 17 ~ 18, 19, 20, 21,. 22,. 23~ 24, 25, 27, 28.,. 29,. 30. 
n,~,3~~"»'~'~:t~'~:t~.~,4~n.~,.~,.%.~,.~, 
59, 60, 61, 62, and 64. 

The peo?le identified at the end of this paragraph were 
subpoenaed by the staff to a.uthenticate the dOC'-1ments referred to in 

the prevj.ous paragraph. 'Iheir tes timony is related to the transporta
tion covered by freight bills lis ted in Table 1 of Appendix A of this 

decision. '!he alleged violations on each freight bill are identified 
by description and tariff reference in table 2 of Appendix A. 

-2-



c. 9780 bw 

William A.. Lundin 
General M:mager 
Federal Cold Storage 
Paeif1c Cold Storage 
Vernon 

Thomas B. Cook 
Tra£:N.c M:mager 
Terminal Re1'r1gerating Co. 
Burbank 

Louis J. Figone 
President 
Regal PaCking Co. 
San Leandro 

Ms. l-bna Bricker 
Office Manager 
Unitect'Cold StOrage, 
South San Frane1sco 

Steven L' Eeluse 
Triangle:. Cold Storage 
Commerce .. 

Phil M. Meyers, 
Tra£f'1e and Wareho,use Y.anager 
American Home Fo<>ds 
Vacaville 

A Cocm1ssiotl rate expert testified that he considered the 
data contained in Exhibits 2~ 3~ 4~ 5-~ and 7 supplied by the trans
portation representative and prepared a rate analysis on the M&M 
Meat Co. ~hipmetlts. It was placed in evidence .as Exhibit 6 and is 

s"rnmanzed in Table 1 of Appendix A. Exhibit 6 reflects purported 
undercharges of $15-~055.08. 

Respondent carrier called its executive vice-president 'Who 

tes tified he was employed in August 1973 and became executive vice
president during January 1974. He testified 1:hat during the period 

under inveseigation the carrier's Los Angeles terminal rated its own 
shipments, and all freight bills seemed to be correct and to adequately 
describe th(l: commodities and shipments. He testified he visited 
Los Angeles on frequent occasions and advised the terminal manager 
to weigh all shipments; the manager insisted it was not necessary and 

he was finally tem1nated as an employee ~hen he neglected to weigh 
loads originating at the Los Angeles terminal after being ordered to 
do so by the carrier's president. He testified all rating seemed 
correct until the Order Instituting Investigation was published; it 
was then apparent that the freight bills did not adequately describe 
the shipments. Shippers were immediately llotified of the undercharges 
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and the sums due were collected. M & M Meat Co. was contacted arid re
fused to aCKDowledge the undercharges. He testified that the c~-rier's 
rating system had been revised as a result of this investigation. All 

ratings aro now completed at respondent r s main office in Sacramenco-. 
Responde.at carrier's counsel made a brief closing statement. He 

argued that the shippers involved must bear the principal blame, 
since they must have known of the faulty entries on the shipping 
documents and did not notify the carrierrs main office. 
Findings 

1. Bayview operates pursuant to- a radial highwayeolIlllon carrier 
pennit. It also has a highway eoamon carrier certificate, which was 
received on September 25, 1973 and is not involved in this proceeding. 

2. Bayview was served copies of Minimum Rate Tariffs l-B, Z, 
8, 9-:8, 19, Distance Table 7, and Exception Ratings Tariff 1. 

3. Bayview employs 40 persons and operates with. one tractor 
and 43 trailers out of tex:m:lnals in Sacramento, Los Angeles, and 
WiJm;ngton, with a shop and principal office in Sacramento. 

4. Bayview's gross opera.ting. revenue for the last two quarters 
of 1973 and the first two quarters of 1974 is as follows: 

Quarter Gross 

2nd - 1~74 $447',496-
lst - 1974 431,441 
4th . - 1973 486,813-
3rd - 1973 474 z465 

Total cre;xr end~ . 
6/30r74) $1,840 ~215 

Earned by 
Subhaulillg 

-4-

$3,051 
3~659 
.>,525 
8z308 

Amo~t· Paid 
':OOSubhauler 

$209,838 
242',389 
238:t348 
281 z961 

$972,536 
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. 5. Bayview charged less than the prescribed minimum rates for 

the shippers and in the amoUnts listed below £rom Exhibit 1. 
campbell Soup Co. $9,717.37 
Service Pacldng Co.. 1,899'.63. 

Total ' $11,611.00 
6. Bayview charged less than the prescribed m1n:imtJm raee on 

transportation performed for M & M Meat co. as depicted in Exhibits 
2 through 7 and sml'marized in Tables land, 2 of Appendi..'" A attached. 

hereto. The undercharges on this transportation total $15,,05'>.08. 
7 • '!he undercharges due from Campbell Soup Co. and Service 

Pacld..ng Co.. have been paid to Bayview .. 
Conclusions 

1. Bayview ,violated Sections 3664, 3667, 3668, and 3737' of the 
Public Utilities Code and Items 60, 70, 162, 172, 200, 210,. and 255- of 

Minimum Rate Tariff 2. 
2. Bayview should pay a fine pursuant to Section 3800 of the 

Public Utilities Code in the amount of $26,672.08 and, in addition 
thereto, should pay a fine pursuant to' Seetion 3774 of the Public 
Utilities Code in the amount of $4,000. 

The Cosmnission expects t:hat Bayview 'Iruck1ng, Inc. will 
proceed promptly, diligently, and in good faith to' pursue all reason
able measures to ccllect the undercharges. '!he staff of the Commis .. 

sion will make a subsequent field inves tigation into such measures. 
If ~ere is reason to believe that Bayview Trucking, Inc. cr i.ts 
attorney has not been di.ligent, or bas nct taken all reasonable mea
sures to ccllect all undercharges, or has nct acted in good faith, 

the Commissi.on will reopen ~ proceeding for the purpose of deter
mining whether further sanctions sbould be imposed. 

-5-



c. 9780 bw 

ORDER - ..... --,.... ...... 

IT IS ORDERED that: 
1. Bayview Truc::king~ Inc. shall pay a fine. of $4 7000 to this 

Commission pursuant to Public Utilities Code Section 3774 on or 
before the fortieth day after the effective date of this order. Bay

view TruCking7 Inc. shall pay in teres t at the rate of seven percent 

per annum on the fine; such interest is to commence upon the day the 
payment of the fine is delinquene. 

2.. Bayview Trucking7 Inc.. shall pay a fine to this Commission 
pursuant to Public Utilities Code Section 3800 of $26 7 672.08 on or 
before the fortieth day after the effective date of this order .. 

3. Bayview Trucki:ng~ Inc .. shall take such actioD. 7 including. 
legal aetion7 as may be necessary to collec1: the U:ldercbarges set 
forth in Finding 6 and shall notify the Commission in writing upon 
collection. 

4. Bayview Trucking, Inc. shall proceed promptly, diligently, 
~d in good faith to pursue all reasonable measures to collec1: the 
undercharges. In the event the undercharges ordered to be collected 
by pa::agraph 3 of this order ,or any part of such undercharges, remain 
uncollected sixty days after the effective date of this order 7 respon
dent shall file with the Comn1ss10n, on the first Monday of 'each 
month, after the end of the sixty days, a report of the uncle%cbarges 
rerna1'n1ng to be collected, specifying the action taken to collect such 
undex-charges and the result of such action, until such undercharges 
have been collected in full or until further order of the COmmission. 
Failure to file any such monthly report with:1n fifteen days after the 
due date shall result in the automatic suspension of Bayview Trucldng, 
Inc. operat:tng authority until the report is filed. 
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6.. Bayview Trucld.ng, Inc.. shall cease and desis t :from charging. 
and collect1ng compensation for the transportation of property or for 
any service in connec tion therew1 th in a lesser &COWl t tha.n the 

minimum rates and charges prescribed by this Co1Xlnission .. 

The Secre~ of the Commission is directed to cause 
personal service of this order to be made upon respondent Bayview 

Trucking, Inc. and to cause service by mail of this order to be mztcie 
upon all other respondents.. 'the effective date of this order as to 

each respondent shall be twenty days after completion of service on 
that respondent. 

Dated at __ -=:;;San::;;;;...;Fr3Jl~;;,;osc_·;;.;.o.;.... ___ ~ California~ this 
day of - ___ -..:.ITU.l..\' J,...jy~ __ --" 197$. 

<SbQzQ ~ 
'. '" ,'" .. ~~esTdent 
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, _~ ... :~~:,:~::.' ..... ~." ... J~ ..... 

Comm!.:::.1one-l" Wil11:lm S7mons, Jr ... ,b&!.'OS 
%'l&C03sal"!',y ab:;~:l'e.. !!1d not part!f.'1':"lto 
1n tho disposition or this proeoo~~. 
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