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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Applica~ )
tion of TED W. CLINE, an )
individual and Ted A. Lewis, ) ' _ u
) Application No. 55652
)
)

indlvidually and doing business
(Filed April 24, 1975)

as LEWIS TRUCKING, to Acquire
a Cement Carrier Certificate

OPINION

Ted V. Cline, an individual, (seller), requests authority
to sell and transfer, and Ted A. Lewis, an individual, (purchaser),
doing business as Lewils Trucking, requests authority to purchase
and acquire a certificate of public convenience and necessity
authorizing operations ac a cement carrier and certain highway
egquipnment. ..,ﬂ', e

The certificate vwas granted by Resolution Nd 13821,1
Sub. No. 74 dated June 23, 1964, in Application No.: ﬁ63>4 .and,
authorizes the transportation of cement from any and all points of
origin to and within the Counties of Colusa, Fresno, KXern, Kings,
Los Angeles, ladera, Oranges, San 3ernardino, San Diege, San Luls
Ooblspo, Santa Barbara, Solano, Tulare and Ventura. The agreed
consideration- is $19,000'of wnich $4,000 is for the certificate
and $15,000 is for the highway equipment, payable in full follow-
ing the Commission's final order of approval of the requested f-
transfer. -

Applicant purchaser does not presently hold operating
authority issued by this Commicsion. He 1s, however, President
and sole stockholder of Northern Cement Transpdrtation, Inc., a
California corporation, which currently holds a cement carrier
certificate and permits issued by,this*Commission. hiS-financial ,
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statement as of December 31, 1974 shows assets of 702,796,
lizbilitles of $158,821 and net worth of $544,975. Highway
equipment to De operzted Includes two tractors and two traillers.

Applicant seller participates in ¥YWestern liotor Tariff
Bureau, Inc., Ageat, Local Freight Tariff No. 17 (Czl. P.U.C.
No. 21) whican 2pplicant purchaser proposes to adopt effective
with consummation of the proposed transfer.

Applicants nave requeste& relief from tie provisions
of Rule 37 of tae Lommission's Rules of Practice and Procedure,
- which requires that copies of the application Ye widely dissemi-
nated. It I1s alleged that coples of the application were mailled
to the Califoraia Trucking Assoclation and the principal cement
mills in this State. dotice of tne filing of the application was
rade In tke Commission's Daily Calendar of Apxil 25, 1975. It
1s further alleged tiat the deviation is Justified under Rule 87,
to provide Juct, speedy and inexpensive determination of the Iissues
presenved. No protests to the application nave been received.

The Commission f£inds that the deviation from Rule 37
should ve authorized, that the proposed transfer would not be
adverse to the public Interest and concludes that the application
should be granted. A public hearing is not nec¢essary. The order
which follows will provide for, in the event the transfer is
completed, the revocation of the certificate presently held by
Ted ¥. Cline and tae issuance of a certificate in appcndix'fdrm to
Ted A. Lewis. |

The auvthorization granted shall not be construed as &
finding of the value of the righss and properties authorized to be
transferred.,

Purchaser is placed on notice that operative rizhats,
as such, do not constitute a class of property which may ve
caplitailzed or used 2s an element of value In rate fixing for any




A. 55652 « Jw

amount of money in excess of that originally paid to the State:
as the consideration for the grant of suca rights. Aside from
thelir purely permissive aspect, such rights extend to the holder
a full or partial monopoly of a class of business. This monopoly
feature may Le modified or cancelled at any time by the State,
which 1s not irn any respect limited as to the number of fights_
which may be given. '

IT IS ORDERED that: \ -, :

1. On or before December 1, 1975, Ted V. Cline may sell and
transfer the operative rights and property referred to in the ap-
plication to Ted A. Lewis. | |

2. Within thirty days after the transfer, the purchaser saall
fille with the Commission written acceptance of the certificate and
a true ¢copy of the bill of sale or otaer instrument of transfer.

3. Purchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the common” carrier
cperations transferred to show that He nas adopted or'established,
as his own, the rates and rules. The:'variff filings shall:be meade
effective not earlier than five days after the effective date. ol
this order on not less than five days’' notice to the Commission
and the pudlic, and the effective date of the tariff £ilings: shall
be concurrent with-the transfer. The tariff filings made pursuant
to this order shall comply in all respects with the regulations
governing the construction and filing of tariffs set forth in the
Commission's General Order No. ll7-Series. Tallure to comply with
the provisions of General Order No. ll7-Series may result in a
cancellation of the operating authority granted by this . decision.:

‘4. In the event the transfer autaorized in paragraph.l is

-3-
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‘completed, effective concurrently with the effective date of the
tarif? filings required by paragraph 3, a certificate of public
convenience and necessity is granted to Ted A. Lewis authorizing .
nim $0 operate as a cement carrier, as defined in Section 214.I1
of the Public Utilities Code, between the points set forth Iin
Appendix A, attached hereto 2nd made 2 part hereof. .

5. The certlificate of public conveniense and necessity
granted by Resolution No. 13821, Sub. No. 74 is revoked effective
concurrently with the effective date of the tariff'filinss‘fequired
oy paragraph 3. : ,

6. Purchaser shall comply with the safety rules administered
by the California Highway Patrol and Insurance requirements of the
Commission's Gereral Order No. 1l00=Sexries. | |

7. Purchaser shall maintain his accounting records on 2
calendar year basis in conformance with the applicable Uniform
System of Accounts or Cazrt of Accounts as preseribed or adopted
by this Commission and shall file with the Commission, on or
belore iarch 31 of each year, an annual report of its operations .
in such form, c¢ontent, and number of ¢oples as the Conmmission,
from time to time, shall prescribe. -

3. Purchaser shall comply with the requirements of the
Commission's General Order No. 84-Series for the transportation
of ¢ollect on delivery shipments. IL purchaser elects not to
transport collect on delivery shipments, he skall make the aPPro-
priate tariff f£ilings as required by the General Order.

9. Applicants are granted a deviation from Rule 37 of the
Commission's Rules of Practice and Procedure to the extent requested
in the application.

-
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The effective date of this order shall De twenty days
after the date hereof. ‘ /-

Pated at San Francisco, California, this'zg:z dayqxg\% -
July, 1975. ' '

President

Commi.ssioners

Commisaioner William Sveons, JIr., being
necensarilv odzent, d1d not participate
in the Aicposition of this proceeding,




Appendix A TED A. LEWIS Original Page 1
(an Zndividual)
doing buisness as
LZWIS TRUCKING
Ted A. Lewis, by the certificate of pudlic convenien;e
and necessity granted by the decision noted in the margin, ;s
authorized to conduct operations as a cement carrier as defined in
Section 214.1 of the Pudblic Utilities Code, from any and all‘poiﬁts
of origin to all points and places within the Counties of Colusa,
Fresno, Xern, Xings, Los Angeles, Madera, Orange, San Bernérdino,
San Diego, San Luis Ovispo, Santa Barbara, Solano, Tulare. and Ven—
tura, subject to the following restriction:
This certificate of public convenlence and

necessity shall lapse and terminate Lf not
exercised for a period of one year.

(END OF APPENDIX A)

Issued by California Publie Utilities Commission.
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