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Decision No. 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE O? CALIFORNIA 

In the Matter or the Appl1cation or 
CALIFORNIA-AJ1ERICAN vlATER COMPANY~. 
a corporation> for a Cert1t.1eate or 
Public Convenience and Necessity and 
~or authority to carr,y out the terms 
or certa1n contracts relating to the 
construction or racil1ties requ~ed 
to render water service 1n the 
proposed certit1cated area. 

Investigation on the Commission's 
own motion 1nto the operations ... 
practices... serv1ce~ eqUipment ... 
fae1l1ties" rules ... regulations~ 
contracts" and water supply of the 
MONTEREY PENINSULA DISTRICT OF 
CALIFORNIA-AMERICAN WATER COMPANY ... 
a corporation. 

Application No. 53653· 
(Filed O.ctober 20 ... 1972) 

case No.· 9530 
(Filed April S... 1973) 

ORDER DENYING REHEARING AND 
NODIFYING DECISION NO •.. 842,21 

On J\lne 19" 1975 Del Monte Properties Company (Del Monte) 
filed a petition for rehearing of Decision No. 84527 ... 1ss~ed 
June 10 ... 1975. On June 20 ... 1975 Gallaway and Sons" Inc. (Gallaway) 
also filed a petition for rehear1ng of Dec1sion No. 84527. Since 
both petitions were t1led ten days or more before the effective date 
o~ Decision No. 84527 ... the decision was stayed. (Pub·11C Utilities. 
Code ... Section 1733(a).) 

The CoClQ1ssion... after considering each and every allega­
t10n of both petitions" 1s of' the opinion that goOd catlse for 
rehearing of Decision No. 84527 has not oeen shown. However~ the 
Commission th1nks it neces~ that Decis10n No. 84527 be modified 
$0 as to exempt trom Decis10n No. 84527 those parties granted a 
var1ance 1n Dec1sion No. 81987 !'rom the restrictions· set forth in 
Dec1s1on No. 81443. 
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Contrary'to the claims of both pet1t1oners~ the we1ght 
of the ev1dence 1n the record supports, the f1nd1ngs and concl~s10ns 
1n Decision No. 84527 that due to the lack of adequate facilit1es 
the water supply or call.forn1a-Amer1can Water Company (cal-Am) in 

the Monterey Pen1nsula District (Monterey District) is insufficient . 
to meet the demanes of its present customers. Based on these 
findings and conclusions~ the Cocmission was act1ng Within its 
statutory author1ty 1n deny1ng Del Montets requests and mot10ns 
that cal-Am be ordered to extend serv1ee to the Dee~ Plats and Old 
Cap1tol Tract ,areas 1n the Monterey Distr1ct. (Public Utilit1es 
Code ~ Sect10n 2708.) 

Del Montets cla1ms that add1t1onal s\lpp11es of water can 
be made to the Monterey District "with minimal errort" ~ ffW1th 
m.1n1mal cap1tal expend.1tures" and "With a relat1vely minor amount 
of fac1l1 ty expans10n fI.are totally 'IJrlsupported by the evidence 1n 
the record. ~he d.1scuss1on at pages 44 through. 63 of Dec1sion 
No. 84527 shows emphat1cally that add1t1onal water supp11es ~~ll 
requ1re a great deal of fac1l1ty expans1on",. cost1ng huge amounts 
or cap1tal~ and that cal-Am's precar10us f1nanc1al condition Will 
make 1t d.1rf1cult to raise suffic1ent amounts of cap1tal to c~n­
struct these necessary fac1l1t1es. Also .. constI'1Jction ot any ot 
these fac1l1ties can commence only after comp11ance With Sect10n 
76~.1 of the Publ1c Ut111ties Code and Sect10ns 25000, et seq., of 
the Public Resources C04e (the Ca11forn1a Env1ronmental Quality 
Act) 1s assured. The above-descr1bed factors make 1t apparent 
that the complet1on of additional fac1l1ties in the Monterey D1str1ct 
Will not be accomp11shed tor a relat1vely long per10d of time. 

In denying Del Monte's mot1ons the Commiss1on stated its 
full cognizance that its act10ns would d1stort the normal pattern 
of real estate values 1n the Monterey District (Dec1sion No. 84527 .. 

m1meo~ p. 43). However",. 1n the exerc1se ot" its pollce powers the 
Comm1ss1on cons1dered that alloWing add.1t10nal service connect10ns",. 
beyond those allowed in Decision Nos .. 8l443~ 81g87 and 84527., wo'Old 
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injuriously withdraw the supply of' water to Cal-Am' s existing 
customers 1n the Monterey D1str1ct. The Commission's interest 1n 

protect1ng Cal-Am's existing customers outweighed the probable 
distortion ot real estate values in the Monterey District and out­
weighed Del Monte's investments 1n the Deer Flats and O~d capitol 
Tract areas made in reliance on previous agreements between Cal-Am 
and Del Monte w.1.th respect to these :parcels of' property.. Thot7gh 

these agreements were approved by the Commission in Decision No. 
60908 (A.42556) and Decision No .. 67551 (A.46256)~ these agreements 
conta1ned the f'ollo~ proVision: 

r'Th1s contract shall at all times be subject 
to such changes or mod1.f"1'ea.tions by the Public 
Utilities Commission of' the State ot californ1a 
as said ComCl1ss1on may ¥ !'rom time to time, direct 
in the exerc1se of its j'urisdiction." 
When these agreements were approved the water supply 

situation 1n the Mont'erey D1strict was not the same as the supply 
s1tuation that presently eX1sts. In the subject proceedings the . 
Commission exercised its jurisdiction to protect the interests of 

- , 

Cal-AmTs eX1st1ng cO$tomers 1n the Monterey District. 
The Gallaway matter is distinguishable from the Del Monte 

case. Un11ke Del Monte, Gallaway was granted 1n Decision No. 81981 
a. van.ance from the restrictions set, forth 1n Decision NO'. 81443, 
and the CommiSSion allowed Cal-Am to extend water mains to the 
fourth. subdivision unit (Carmel Views No .. 4) owned by Gallaway. 
In reliance on the gra:o.t of said variance Gallaway cla:1.ms it 
expended approX1mately $6oo~Ooo on Carmel Views No. 4 and sold 
31 ot the 71 lots in said subdiV1s1on to p~rcha3ers wh.~ also re11ed 
on Dec1sion No. 81987 to the extent that they could expect water 
service tor the1r property.. Del Monte, on the other hand~ was not 
granted a vanance from Deeision No. 81443 and cUd not make any 
1mprovements to 1ts property 1n reliance on any var1ance. 

To allow cal-Am to extend 1ts ma.1ns to Gallaway's sub­
diVis10n and twenty months later refuse to allow the service con­
nect10ns f'or such subd1vis1on Without any pr10r warning to' Gallaway 
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that s~ch action would be taken would be inequitable both tQ 

Gallaway and the 31 purchasers or lots Within. Carmel Views No.4. 
Based on the foregoing" the Commission Will m¢d1fy 

Decision No. 84527 $0 as to alloW' the two parties granted a vari­

ance from Decision No. 81443 by Decision No. 81987 to obta1n 
service connections to their property.1f 

THEREFORE" IT IS ORDERED that: 
1. Rehearing or Decision No. 84527 is hereby demed. 
2. .Finding No. 7 or 'Decision No. 84527 is hereby 

z:lOd.1f1ed to read as follows: 

"The ~~ter supply Situation is such that 
there is no justification for resc1n.Oing or 
l1beral1zing our interim order o£ May 30" 1973. 
However" the variances !'rom Decision No. 81443 
granted in Decision No. 81987 should be reaf­
firmed" and water serviCe connections should 
be allowed With respect to the properties 
d.esCr.1.bed. 1.n Decision No. 81987." 

3. Conclusion No. 4 of Decision No .. 84527 is hereby 
modified to read as follows: 

"Order1ng Paragraph 1 of DeciSion No,. al443 
should be reaffirmed and continued in effect. 
The ordering Paragraph of Decision No.. 81987 
should also be rea1'1'1rz:led and continued in effect." 

4. Conclusion No. 5 of DeciSion No .. 84527 is hereby 
:nod1f1ed to read as follows: 

"Until otherwise perm tted 'by .f\lrther order 
of this Commission, cal-Am should not proVide 
water to new service connect1ons" oth~ than 
those 1n mun1Cipally sponsored redevelopment or 
renewal ~roject$~ unless a valid bUilding permit 
has been issued pr10r to the effective date of 
th1s order. However" th.!.s proh1 bi tion should 
not apply to those parcels of property granted a 
variance from DeciSion No. 81443 by Decision 
No. 81987 .. I' 

11 In addition to Gallaway" DeCision No. 81987 allowed cal-Am to, 
extend water mains to two lots owned by one Adeline DiLorenzo. 
These were the only variances allowed by the Commission from 
DeciSion No. 81443. 
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5. Ordering Paragraph No .. 3 of: Decision No. 84527 13 
hereby modified to read as follows: 

"Ordering Paragraph 1 of Decision No. 81443 
is reaffirmed and cont~ued effective as of: 
May 30~ 1973. The Ordering Paragraph of: Decision 
No. 81987 is reatf1rmcd and eontinued effective 
as of: October lO~ 1973." 

6. Ordering Paragraph No .. 4 of Decision No. 84527 is 
hereby modified to read as follows: 

"Until otherWise perc1tted by fUrther 
oraer of th1s CoCll:l1ss1on, Ca1iforn!.a-Amer1can 
Hater Compa.'"'lY shall not prov1de water to new 
service connections Within its Monterey Pen1nsula 
District, other than those in mun1cipally spon­
sored redevelopment or renewal projects l unless, 
prior to the effective date of' th1s oraer, a 
valid building permit has been issued. However, 
this proh1bition shall not apply to those parcels 
of property granted a variance from Decision 
No. 81443 by Dec1si~n No. $1987." 

In all other respect3> the proV'1s1ons of DeciSion 
No. 84527 shall reca.1n in full force and ettect. 

The effective date of this order is the date hereof'. 
Dated at San Fra.nc:iaeo , cal1f'orn1a l this /5<.(; day 

of . r- JULY"' • 1975 .. 

tollml'1,s1on~ Wlll1M Snon:_ J!"~. being 
Zteees:ar11y absent. d14 not N\rtici])at~ 
1: :the c11:spo~1 tion o~ th!s prccoe41.::lr_ 
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