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Decision No. __ 84 __ 7_3_6 __ 

BEFORE THE PUBLIC UTILITIES COlrMISSION OF' TEE srATE OF CALIFORNIA 

Application of' the County of But.te 
for an order authorizing the con­
struction of grade separat.ion 
structure and the e11 nrt n ation of 
crossing at grade ·by erection of 
structure at Southern' Paci1"ie 
Milepost C-179.5 and County Road 
No. 26311 Midway.· 

OPINION .AND ORDER 

Application No. 55392 

DENYING PETITION TO REOPEN PROCEEDING 

By ex parte Decision No. S4056 dated February 4,. 1975" ef'fec­
tive Febr.l.ary' 24, 1975 on Application No. 55392 filed December 16, 
1974, we authorized Butte County to constrtlct the sub-ject grade 
crossing. There were no protests to the application. On April S, 1975-
petitioner E. Ricbard Meline filed a Petition to Revoke Order Autho­
rizi~ Construction which we deem to be a Petition to Reopen Proceeding 
for the purpose of' taking testimony in opposition to the application. 
But.te County requests that the petition be dismissed. 

Petitioner claims he was unfamiliar ~th the Commission's 
procedures and was not aware of the application until sometime in 

January 1975. Petitioner alleges that on Jarroary 2l, 197$, be was 

deluded by the County Director of Public Works (denied by that offi­
cial) into thinking the Commission would .not hear his protest to't.he 
granting of the applieat.ion because 'the orric:i.aJ. 'told petitioner that 
petitioner had exhausted his remedies in trying to stop the pro·ject 
when petitioner appeared betore the County Board of SUpervisors in 

an unsuccessful effort to stop the project. Petitioner claims the 
county violated the Commission's code of ethics (Rule 1 of the 

Commission t s Rules of Practice and Procedure) in stating in its 
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application that the daily average traffic count at the crossing was 

5~OOO vehicles when the county knew the count was stale and was 
approximately 50 percent less due to the relocation~ in t.he late 
summer of 1974 after the count was madep of the campus of Butte College 
which had generated a substantial amount of traffic at the c=ossing. 
Pet.itioner also claims the same violation on the part of the county in 
not disclosing to the Com=ission during the 1974-7;· grade separation 
priority list hearings that the count of ;pOOO vehicles which it 
submi tt.ed in the case would probably ~ subject to a downward change 
due to the imminent relocation of the college. The Commission placed 
the crossing 16th on that priority list (Decision No. 83066). Peti­
tioner alleges that he appeared at the 1975-76 grade separation 
priority list heariD.g with a petition signed by 500 persons residing 
in the county objecting to the separat~on project. Due to. the decrease /' 
in the volume of traffic the Commission listed the crossing as 64th " V 
on the 1975-76 grade separation priority list (Decision No. 84530). 
P~titioner makes no claim of injury or damage by reason of his not 
being heard or by reason of the construction of the project, though 
from responsive pleadings by the county it is indicated that some of 
petitioner'S land may be in the process ot being taken through eminent 
domain proeeedings for use in the separation project. The county 
claims it has changed its position in reliance on Decision No. $4056 
in that it has entered into an. agreement for the design or the 
overpass. 
'Findings 

1. There is no statutory or procedural requirement that 
af'i"ect.ed property owners be served with a copy of an application 
before the COmmission seeking approval to construct a grade separation; 
therefore, petitioner's posit1on that he had late knowledge of' the 
application is no grounds for reopening the c~e. 
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2.. A petition to reopen a case tor the purpose at tald.llg 

furtber testimony shOuld outline in detail what that testimony will be. 
3. The f'acts set forth in 'the petition offer no ground for 

reopening the case for further testimony. 
4- Petitioner has not. shown why he objects to the grade sepa­

ration nor to what extent~ if' aIlY, he will be 1:c.jured or damaged by 

the project. 
The Commission concludes that the peti t.1on should. be dexded .. 
IT IS ORDERED that the petition or E. Richard Meline to 

revoke order autllorizillg eonst:uction is denied. 

day of 

The ef'f'eC'Uve date of' this order is the date hereof'. 
Dated at. ~ Cal1f'ornia, this o-l'? 

-A UGliST ~ 1975. 

ColllZll15s.1onor D. w. RolmO:l. ~1ng 
necessarily absen~. did no~ part1c1pa~O 
1U 'tho d1SPO~U0X1 ot 'tllU procood1ng. 
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