Decision Yo. 8&509 | R @RB?J ﬂg:

3EZFORE THE PUBLIC "”ILITI~S COMHISSIOH Or WLC °TA OE'CALIFORHIA‘

In the Matter of the Application)
of Joln S. Lopes, Jr., an )
Individuzl <oing business as )
LOPES TRUCKING SZRVICZ, to )
transfer, and LOPLS TRUCKING g_

)

Applicationfuog<358dogf
(Filed July 1%, 1575)

SERVICE, INC to acquire 2 Cemcnt
Carrier Certiricate. '

or I T I O Y

Johr S. Lopes, Jr., do ns’ ousiness -as Loocs "rucxino
uervicc, (seller) seeks an order autioriZing him to transfer to
Looﬂs Trucking vervicc, Znc., 2 California corpor_t'o L, (purchawer‘
nis cement carrier certificate consisting of nineteen countics.

The certificets to service tke nineteen countics was
granted by Decision No. 79507 dated uanuary 14, 1972 in Application |
No. 53016. This decision, ulich authorized Join S. Looes, Jr. o
purchase autihority to service three adfitional counties, restatea
the ccment carrier authorcty oreviously aeld Ly Lim.

Applicant purchaser i3 presently authori"cd to
operate as 2 higaway common carrierl/ to transport .pecificd com=
mocditlies with weight restrictlon, betieen certain designatcd points
and within certaih counties in Mortuaern California vy Decision
No. %4376 cated April 29, 1875 in Apolicﬂtion No. 95197.‘ It also
operates pursuént to permitted autuorities tranoferred to it from
asplicant sei;er and authority issued bJ the Interstate Commerce '
Commission. Tais corporation is presently opcrating twonxy-ﬁine

l/Thc application for hishway common carrier autiority was. orisinal-
ly fileé¢ in the name of Join S. Lopes, Jr. as an individual dut -
was subsequently ‘mcndcd to substitute tbc newly rormed corporation :
as applicant- : : '

.
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 pleces of equivment and 1ts net worth on varch 31 1975 stood at
$122,599. 47. . R
The atplication alleges that the applicant s*ller who holds‘f
50% of the outstandin~ shares of stock in said. corporation, wishes
to retire from active oarticipation in tae truckinb business. It
further-alleges tuat said individual aas exercised nis cement ‘Car-
rier certificate by continuously transportins soipments of cement.

After consideration tae Commission finds that the prODOoed :
transfer would not be adverse to *he puolic interest and concludea
~that it should be autaorized. A nublic Acaring is not necessary
The order vhich follows will orovioe for, in tae event the’ transrer
1s completed, the revocation of the certificate preuently held oy
John S. Lopec, Jr. and the issuance of a certificate in‘appendix
form to Lopes Trucliag Service, Inc. X

Purchaser is placed on notice that operative ri; hts, as
such, do not constitute a class of propcrty mLico.may ve -
capitalized or used as an clement of valae in rate rixing_for :
any amount of noney in excess of that originally paic to the otate
as the consideration for tue arant of such ricnt,. Aside from
their purely nernissive aspect, such riwhts extend to the holder
a full or partial mononoly of a class of ousiness.r This monopoly
feature may be modified or canceled at any tice. oy toe State, ;~
vhich 4s not in any respect limited as to The number’of ri,hts
" which may be given. ’ '

I? IS ORDIRED that. o
l. On or before December 1, 1075, Joun s. Lopes, Jr..may sell .
and transfer the overative rights and oroperty rererred to In- the
application to Lopes Truckiag Service, Inc. ‘
2. Vithin thirty days after the transfer the purchaser saall
file with the Commission written acceptance of the certificate and
a true copy of the bLill of sale or other instrument of‘transfer.y\fﬂ
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3. Purchaser shall amend or reissue the tariffs on. file vzth ‘
the Comuission, namino.rates and rules governiné.the common carrier 1
operations transferred to show that it kas. aaopted or establisued, .\..
as its own, the rates and rules. Tae tarlff filings. ohall be made
effective not earlicer than five days after the efrective date of this
order on not less than five days' notice to the Commission and: the
public, and the offective date of the tariff rilinss saall ve.
concurrent with the & ¢nsfer. The tarifft’ filinsg made pursuant to
this order shell comply in'ail respects :1tn the regulations
voverning the construction and filing of tariffs set forthkin tae
Commiwsion'" Generzal Order No. ll?—S#ries- Failure to comolj with
the v»rovisions of General Or’&r No. ll7-Series. nay result 1n a
cancellation of the operating authority . frunved oy thxs decision.

L. ZIn the event the tranvrer~autaorized in’ parasrasa 1 ¢s
completed, efrect¢ve concurre ntly vitn thu errective date of. the
tarlff filings recuirea by sarazrap: 3, & certi*icace of"nublic
convenience and necessity 15 zrantea to Lopes Trucninﬂ Service, ‘
Inc., authorizing it to operate as & cement carrier, as aefined in
Section 214.1 of the Public Utilities Code, between tie points :
set forth in Appendix A4 of %his cecision.

5. The certificate of oaolic convenience and necessity granted
by Decision No. 79607 is revoked effective concurrentlJ with tae

effective date of the Tarifl filinss reca‘red by paragrapn 3.

6. Purchaser saall comoly mith ‘the afetv rules administered
by the Californi“ Tiéhway Patrol and the insuranc; requirements of
the Commission’s General Order':o. 100-Series. : D

7. Purchaser shall maintain 1ts accounting recoras on a -
calendar year dasis in conformance w‘th tre applicable Bniform
System of Acdounts or Chart of Accounts as . prescrib\d or adoptea
bv this Commission and shall file with the COmmisuion, on or before
March 31 of‘each year, an annual report of ‘lts operatzons 1n such

form, content, and number of cogies as the Commission, from time to
time, Shall ﬁrescribe- . .
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3. Purchaser shall comply with the requirenents of che |
Comnuission's General Order No. 34~Series for the transvortation of
collect/on delivery shipments. If applicant cleets not to transport
¢ollect on deldivery saipments, it shall male the gpbro*riate tariff
£ilinzs 23 required by tne General Orcder. ' S

The effective date of thls order hall»oe twenty‘daysfaftei‘
the 4ate aereof. R o

Dated at Sa“ Pr;nc;sco, California, t“is /ﬁf day of
Au*uut 1975.

Comm:. ssa.one ~ :

'Uommisgionor Vernon L- Sturzaon. beins
necessarily absent, <¢id not participato
in the dLSposition o: this proceoding.‘. |




Apoendix A TOPES YRUCKTHG SZRVICE T, INC. Criginal Page 1
- (a California corporation) =~ o

Loaef.Truckin~ Qervice, Inc., by The certificate of ,
public convenience ano necessity granted oy vae decision notﬁa in
the margin, is authorized to conduct operations-a “-~cement carrier
as de‘ined 1n oection 214.1 of tne Public Utilities Code from.any

and all noints of origin to any and all Dointa in the Counties of--

Alameda Merced : - San .Xate
Butte Yapa - Santa. ”1ara
Z1 Dorado Plaecer ‘ ‘Saasta
Hunboldt Sacranento Selane ‘
Lake Saa Fraaclsco Stanislaus
Marin San Joaguin - Yolo

' o Yuba

SSTRICTION: This certificate of public convenience‘und '
necessity shall lapse and terminate 1T not
exﬂrci sed for a oeriod of cue year. o

(KD OF APPENDIX A)

Isuued vy valiﬁornia Public UL ilitie¢ Commiswion.ﬂ
Decision No. 84809 Application No. )5806.




