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Dee1sion 110. 84809 

3EFORZ 'l'bE PUBLIC u~!LITIz.s. CQZIj!·!ISSIO:·I OF Tm:: STAzr.:. OF CALIFOP.HIA 

In the ~~tter or the Ap~licat10n) 
o'f' John S. Lo~s,. Jr. ~ 3ll. ) 
Individual ~o1ng businesz. as ) 
,LO~T:rroCAI~GSERV'IC'':~ to' ) 
tra...'"lS:!'er ~ a.."ld LC~r:s. Zl'tUCAING ) 
SERVICE> INC to aequire a Ce:::lent) 
carrier Certifieate.. ) 

O!l£r!QN 

" 

J'obn S. Lo!><!s> Jr.,. c:101ns business as L6,es ~ekin~ 
Sernee,. (seller) seeks .lllorcler aut~ori:1ns him totransrer to 
Lo=,C's Trucking Serv1ce> !ne., .a California corporat!ol:,. (purchaser) 
his celllent carrier cert1:!'icate cons1st1ng of nineteen counties .. 

The cert1r~c<!te to ~rviee tee l'lineteen eounties' .... las 
granted by Dec1s101"l loro. 79$07 dated J3-""1uary 14> 1912 in APx>11es.t1on 
lITo. :J301G. Th!s Gecision> ,::~ch autllorized J¢~m s. to:;>es,..·Jr., to 

purchase o.ut!lority to serVice t!lree ad~it1onal cOUl1t1es>'restated 
the cement carrier. authority ?reviously ~e.ld ~j ~1m. .. 

Applicant purc:laser 1s. pres.ently authorizea to 
operate as a h1ehway COIlll:lon C.arr1.er1' to tro.ns,ort ~pec:Lt"'iC'cl· com­

modities 'Witb ... :e1ght res,tr1ct1on> bet~:e-en 'certain' designated pOints 

and "CIr1 thin certa1n co ... ,mt1es in ~TortJ.lern California "vy Decision 

Ho. ~4375 dated April 29~ 1975 in A:p~11cat1o~ No .. 55197 •. It. also 
operates pursuant to pem1tt~d aut~~or1t1e$ trans~erred to it from 

, .' . . 
applicant seller ana ;lutllor1ty iss.ued by the Int.erstate Commerce 
Comm1ssion. This corporation is presentlyoper~t1Ug twenty-nirie 

11 The ap!>lication :for hi$h'''ay cot:ll:lon carrier autllor1ty' \>las or1Cinal~ 
ly t11ec in the nane or Jo;~~S. Lopes~ Jr. as an 1nd1V1dualbut 
''laS subsectuently ~.ended· to substitute tbe newly t'ormed. . corporation 
as. app.11eant. . . 

- 1,,-



.. , 

piec-e-s of' equ1:>ment anc. its n~t vlorth. on ~;arc!'l 31". 1915;).tOOd at 
~122 .. 5S9_47. 

> " ' 

The applicat1or. alleges that the applicant ~ller who holds 
50Z or the. outstand1nS shares of stock in sa1d.corporatlon>- Wishes 
to retire from active partic1patio:l 111 t'::letrucldnz;buSiness. It 

further alleges tlJat said: ind1V1dual ~s exercisedll.1s, celllent-cU'­
rier certificate by continuously transporting sbipments o!'cement .. 

A1"ter consideration t~e Co:mm1ss10n t1ndsthat tne,p:r;ooposed 
transfer i1ould. not be adverse to t:be ,ub-lic interest and concludes 
t~t it shoul<l be aut~or1zed. A !>ubliC~~:lr1ng1~ notnedess~ •. 

The order "rh1ch f0110\,fs -;.7111 ~rovideror:,.:tn tae. event t~e: transi"er .. 
'. , 

is conlpleted> the r~voc(ltion otthe eert1t1cate, presently helcr' i.>y 
John S. Lope:; .. Jr. and tlle issuance of" acert~f'1cate 1~· appendix 
fOrt!! to Lopes T,rI.te!'.1:lg Service ~ Inc. 

Purchaser is placed on notice- that 0,erat1ve r1chts,. 'as 
Si.:Ch~ do not constitute a class. of :?ropc-rtywhich- may-be' 

. . 

co.1'1ta11zed or ':lsed a::: an ele:::lent 01: value in ratef1x1ng, for 

any aJ:lount of .!'loney in excess. or that oriZ1nallY p.l.id; to the: State 
as. ~he consideration for the era:-~t of such riGhts. A~1de''.:f'rom, 
their 1)urely !>eru.1$sive aspect~ :::.uch r1z!'lt$ extend to the holde:r 
a rull or ,art1a1 mono;,Joly, of a class' o'f' cus1ness. Th1s;-,moIlop:oly 

featura- r:ay 'be .::lod1t1ecl or c~celed at any t1r:eby t::le' Stat~~." 
" .. h1en is not in any respect 11tdted as to 'the num.ber ,of~1zhtS-: 
which ~. be given. . . 

ORDER "- - "'-' -.-
I~ IS ORDZRED that: 

1. On or before December 1" 1975~ John S~Lopes>Jr.'may'$ell 
and transrer the- o!>erati ve r1Vltsand J:jrope-rt,y' referred to in, the 
a!)p11eation to Lopes Trucl~ne ~rvice.. Inc .. ' 

Z. vl1thin thirty days after the transfer the purchaser: shall 
file ,·:1.th. the ComI:l1ss10n l·rr1.tten acceptance- of' tlie certificate -and, 
a true copy of the 0111 of sale or other instrument 'of ,transrer;., 
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3. Purchaser shall w.end or rei$~ue t:'letariffs on"file \';,ith 
the Conlw:1ss1on ... nam1n~ rates and. rules governinz,thecocmo,ncarr1er 

. . "". " ..,' .,.' 

0,erat1ons transferred to' shot·, that it ~, :luop-ted or, estab11sned" 
, , , 

as its O"tn,. the rates and rules.' T".o.e tax-itf'f11ings: shall be, made 
e!'rect~ve not earlier. than five day3 after the effective date of this 

order on not less than five days' notice to the Cotml1-ss1on aneltl:le 
, , 

public,. and tha C't1"ect1 ve date of the, tarif't ,t111nsss:'lal1~" 

concurrent 'ld. th the tro.nsfer. The tar1ft' t:tllnss made pursuant to: 
this o~er 3hall. cort9'S in' all, respects t'r1th th.e regulat1,ons 

" , 

zovern1n~ the construction and tiline or tar1fts set torth in tae 
Co:n!l".1ss101'1's General Order ~:o~ l17-Series. Fiilure to:,eom,lyitTith 
the provisions of General O~er :'10. 117-Ser1esl."layresult ,in ~ 
cancellation of' t~e operating aut~or1.ty ~ranted by th1s,dee1sJ;on. 

l~. In t!le event tbe tran!:;ter autilorized 1npar3.~a:'b. 1 is' 
, , 

completed> effective cor.l.curr:!'ntly ~· .. 1tl'l the e-tfeet:tve dat~ 0'1", t.l'ie 
tariff !"i11nCS reo~1red by 9arasrap;,1 S", a eert1t1cate or publlc' 
convenience and. necessity :r.~ Zt'"anteo: to Lop'~:; '!'rucj~1nc Service, 
I..'"lc.l' authorizins it to operate as .ileement carrier,. .as. de-f'inedin 
Section 214.1 of the Public Utilities. Code, i)etween t1ie po1nts: 
set forth in Appendix A of this decision. 

5~ The certificate of 9ub11e eonvelUenc~ a."'ld necessity' £;ranted. 
- I', , 

-cy DeciSion ~~o. 19607 is revolced e.ttectfve concurrently 1-:itll t'!'!e 
effective date o!" the tariff :riling:> required by parar;rapa..3 .. 

6. Purchaser, sb.all comply ~~1th 'tll~ safety rules admn1sterecl 
by t~e Call1''or~a. ~I1Sh-:1ay Patrol and the 1r.suranee requirements or 
the C0I:l.":1ss1on":: Gener~ Oreer !'~o ... lOO-Ser1es. 

7. Purcbaser shall maintain, its accounting recor~s on a 

calendar year 1)asis 1n confoma.nce 'Withtne applicab-1C'~ uriitorm. 
SysteIt or Accounts or Chart o'f Accounts as preseri~d· or adopte<l 

by this Cocr:dss1on and shall tile 'td.th the. COcd.S~10n ... on' or be~ore 
l·mch 31 or each yeer;, an annual reportof1~s operations1nsucb' 
torm;, content, and nu.-"lber or co~1es as the C<>m:ni'S~1on, rl-om,,:'tUle't.o 
t1:!!e" sh2.ll proscribe_ .' 
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s. Pure~aser shall e01ll91Y::1th th<: re<!d.rements of c.he 
I, 

Comrnss1on's General Or--Jer ~Jo .. , 34-8er1es. tor t~le trarisp¢rtat1c1n or 
" collect on delivery sh1;h,jents. It: app 11cant e lcets not to transport 

collect on ~ellvery sMpments ~ it sM.ll ~:e the appro;-r1:lte' t'a,rj,t'f" ' 
r11in~ ~, rco.a1red by tbeGenaral Oreer. 

the 1.lte 

Au~stJ>' 

The et:f'eet1ve date of'this order :;i"jall (>c tt'lenty days, after 
hereof. ' 

Dated at Sa:! ~a.!'lciseoJ> Calitoni1a~ tl~s ',Ifcl.l~d.~:ror ~I 
1~75. 

~ ;'. .:'. \., ~. f. 

' 'Commisz1onor Vernon L,;. St'll!~eon. ,~1ng" 
noces~ly absent'p 41dnot ~1c1pate 
1n the 41SJ)Os1t!on, or tbJ.S'l>ro~e,d1ng. 
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Ap~nd1x A LOPES:-·:?,ucnj·:G SERVICE~ I:~C. Original Pase l' 
(a Californ1a co.rpo.ratio.n) 

, .' 

public convenience a."'ld:1ec~ss1ty zrantC'o. oy thedeelsio:lnote(i· in 

the mar:;:i.."", is authorized ',0. eonduct o.?~rat1onsas' a cement carrier 

as detined in3ection Zll:.l o.f the Public Ut111t1~s.,Codefrom any 

and all ,oin.ts. 0.1' ori51:l to. any and allpo1:lts in· the Counties .of': 

Ala.~eda 
Butte 
El Dorado. 
}Zur.1oo1dt 
Lake 
:.ia.r1n 

Merced 
~!a~a 
?l:!ccr 
Sacro.mento 
Sa.l Francisco. 
Sa."l Joac:.~n 

S~'l :/!ateo . 
Santa' . Clara 
'S~as~a" 
Sola."'io' 
Stal11s.1aus 
Yolo 
Yuba 

REZTRICTIO:~: This certificate or public convenience" and. 
necessity shall lapse and term1nate it not' 
exerc1~d fora period of"cneyear.:' 

" , 
, i;~; ;; 

• Il,o'.' 

C::1W or. AP?E:mUA) 
,~ " ,.! 

Is:;ued by California Public Utilit1es CommiSSion. 

Decis.ion No. 84809, A,plicat:ton No •. 55805. 
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