
Decision No.. 84820 
BEFOREl'BE PUBLIC UTILITIES COMMISSION OF THE $.'WE OFCA'LIFORNIA. 

INDUS'rRIAL COMMUNl:CAnONS SYSIEMS~ ) 
INC., a Ca11forn1a Corporation, ) , 

Complainant, ~ 
~ vs. 

RADIO DISPAtCH CORP. ~ a Cal!forDia 
Corporation, GENERAL 'IELEPBONE 
COMPANY -OF CALIFORNIA., a Californ1a 
Corporation, CONrINEN'rAL ANSWERING 
~. DIAL ANSWERING· & SECRETARIAL 
SERVICE, and FIRST DOE through 
SDaB. DOE, 

Defendants. 

) 

~ 
~ 
) 
) 
). 

Case No. ,9722 
(.F!ledAprll 29, 1974) 

------------------------------~) 
Warren A. Palmer and I.eonard Gross, Attorneys at Law, 

for Industrial. eom;m;;; .. eations System~ Inc., 
coarpla1naut .. 

Ronald L. Bauer and Carl B. Hilliard, Jr., Attorneys 
at Law, for Radio Dispatch Coxp.; A. M. Bart, 
H. Ralph Snyder, Jr., and Ketmeth 'K. Okel, 
Attorneys at Law, for General Telephone Company 
of California; and Joan Wilson, for Continental 
Answering System.; defenaants. . 

Ben Warn&; Jr., for Radio Dispatch Corp.. as receiver, aaen t. . 
Roger Johnson, for the Commission staff. 

O?INION --_ ...... - .... -
Nature of Proceeding 

On April 29, 1974, Industr:lal Communications Systems,. Inc. 
(ICS) f:Ued tbJ.s complaint seeldng an order directing defendant Radio· 
Dispatch Corp. (RDC) to cease and desist from providing and offering 

to provide public utility pagiDg communications serv1cecontraxy to· 

o· . 
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and in violation of Decision No~ 81766 ([1973'] 75 QUe 433),anet 
directing defendants General Telephone Compauy of California (General), 
Continental Answering System (Continental), and,' Dial .Answering & 

Secretarial Service (Dial) to cease and desist from~ assis.ting ,and 
cooperating in the rendition of or the offering to render such illegal 
service ~ The complaint further seeks au order adjudging. ROC to be in,. 
contempt of this Commission and imposing fines by reason of such 

contempt, but did not seek such relief as respects General, Cont1nenta~ 
and Dial. 

Answers were filed by ROC and General (the latter also fned 
a motion to dismiss) in the latter part of May 1974. Nt> answers or 
other pleadings were filed by either Continental or Dial. Three days 
of hearings were held at Los Angeles', Californ.ia,. before Examiner 
Gillanders on September 24, 2S,. and 2&, 19'74.. At the: conclusion of 
those bearings, the case was, adjourned for further bearing,. andICS 
moved for an 1rmD.ediate interim order, restraining the defendant RDe, 
its agents and representatives,. pending final deeisi'Oll, from adding 
any paging customers whose billing address was- oatsiete tbe telephone 
exchange boundaries of the Covina~ Pomona, and, Ontario· Exchanges of 
General and the Corona Exchange of Pac1f1e Telephone and Telegraph 
Company. Tb.1s. motion was not acted upon. 

In the: latter part of September 1974, ROC and R. L .. Mohr, 
dba Radiocall Corporation, filed Application No. 5511& with this 

Commission for approval of an agreement between the two applicants 
whereby Radioc:all Corporation, in order to provide pag1ng service to 

its subscribers in tbe area covered 'by RDC's paging signal frOaL the 
latter's transmitter . atop Sunset Ridge nearPomona~ Cal1forn1a~ agreed 

to become .an agent for RDe in securiDg, billing,. and: d:tspatching for 
such subscribers. Rad1oc:all Corporation was to, receive. SO percent. of 
the monthly service eharges to subscribers secured by it.,. 
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In the latter part of September 1974, RDCalso fUed 
Application No. 55195 for redef1n1t1on of its authorized service area. 
In support of its applicatiou:t RDC alleged that its service area bad 
been defined by this Coaxnission in Dec1sious Nos~ 76097 ([1969] 70 
aue 81) .and 81766 ([1973J 7S CPUC 433) in terms other than and· 

contrary to those mandated by the Grandfather Decision (Decision No. 
62156 [1961] 53 cpue 756). and requested the Commission to define its 
service area in terms consistent nth the Grandfather Dec:Lsion and to­
consolidate Application NO'. 55195 with Case No-. 9722. 

In November 1974. the adjourned hearing in Case No~ 9722 was 

set for January 21. 1975. at 1..os Angeles, Ca11forn1a. On De,cember 16. 
1974, Applications Nos. 55176 and 55195 were consolidated with Case 
No. 9722. and hearings on the consolidated' matters were l1kew1se 
scheduled for January 21, 1975. at Los Angeles. Heari%lgs on the 
consolidated matters were held before Examiner Glllanders on January 21) 
22, and 23, 1975~ at Los Angeles~ California. At those bearings, 

motions to dismiss the two pendtag applications above referenced were 
denied, Application No. 55176 was 1.1IlCOllSolidated from. Case No. 9722 
and continued for later disposition.;: case No. 9722 was submitted, 
briefs being waived; and Applieat:tOn NO'. SSl9S was submitted· on 
concurrent briefs received on Jane 9~ 1975. 
Issue 

There is no evidence that persuades us that the role of 
General. Dial ~ or Continental in relation. to the other defendants 
was more than tbat of. a utility prov1ding service. The issue tbat 
must be resolved is: 

Have ROC and its offieers failed to' eomplywith any part . 
of the following order in Dec~ion No •. 8176& atld~ 1£so~ are they in. 

contempt of the Comm1ss1ou for faU1:ng; to· obey sueh order? . 
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"0 R D E R .... _--_ ..... 
''IT IS ORDERED that: 
''1. Radio' Dispatch Corp. 1s directed to' cease and desist 

from. prov1d1Dg~ or offering to provide ~ either two-way or one­
way radio communication service west of the Covi.:n& Telepbone 
Excbange of General Telephone Company of Californ!a; south of 
the Pomona Telephone Exchange of General telephone Company of' 
Califora.1a and the. Corona Telephone Exchange of Pacific 
'Xelephoue and telegraph Company; east of the Ontarl.o- Telephone 
Exchange of General'Telephone Company of California; and" north 
of the Covina, Pomona~ and Ontario Telephone Exchanges of 
General Telephone ~ of California~, unless and until 
defendant shall ba.ve obtained from. this Commission a certifi­
cate of public convenience and necessity therefor.· 

"2. Radio Dispatch Corp. is. directed to cease and 
deSist from establishing or operating message centers~ 
foreign exchange lines,. or other fixed stations beyond the 
aforesaid telephone excbange boundaries,. unless and until 
defendant sball have obta1nedf:rom. the :Commiss:Lon a certifi-' 
eate of pablie convenience cd neceSsi.ty therefor. n 

The Evidence 

Records of the Commission show that RDC, its.' president 
Richard A. Howaxd~ and Carl B. B:Uliard its vice president· received 
copies of Decision No. 81766 on August 24,. 1973. Mr. Howard .and' 

Mr. HU1iard testified that they had received copies but were not 
sure of the date. No petition for rehearing. of Deeis1onNo-. 81760,· 
was filed with tb1.s Commissi.on by ROC. 
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Presen.tly~ RDC is in the· hands of a court apPointed receiver.' 
However, at the t1me of the acts alleged' to be 1u V:[~lat10D. of the 

order in Decision No. 81766, Mr. Baw.a:rd was president and Mr. Hilliard 
was vice president of RDe and each claimed to own 50 percent of the 

outstanding stock cf the corporation, and bad control of the corporation. 
At the beari.ng Mr. Boward~ test:1fy1ng on his own behalf:. 

admitted that as the operat:1ug maoager cf ROC be:. cn h:l.s own,. 1a:low1Dgly 

provided 'tWo-way radio comrmmication service and, on Mr. B:Ul1ard's 
advice as the legal representative cf RDC, provided ,one-way radio 
service in violation cf Ordering Paragraph 1 cf· Decision No. 8176&. 
Mr. Howard also admi.tted tbat be bad viO'lated Order1Dg Paragral>h 2 in 
that he bad established and operated message centers and· a' foreign 
exchange (WAIS) line beyond the telephoneexcbaDge bo1mdaries described 
in Orderlug Paragraph 1. 

Mr. Billiard t S testimony when called· as an. adverse ~ttleSS 
by ICS and when test1fy1ng as a witness called on: behalf of, RDC· '. 
revealed that he bad little cr no knowledge ef the operations. ef RDC. 
In our opinion, in Mr. Billiard f s position as vice president and 
directO'r of RDC it was his responsibility to'· know what'the corporation 
was doing. 

the test1mouy, and exhibits produced, by General. Conti:a.ental, 
and Dial corroborated Mr. Howard r s. aCimissi01l$. . 
Findings 

-' , 

1. By Decision NO'. 81766 dated August 21,. 1973 Rad!o Dispatch 

Corp. was directed to' cease and desist from. provid1ng~ or .offering, to 
provide 7 either two-way O'r one-way rad1~ comanm:tcat1on' service ,west 
of the Covina Telephone Excb.ange ef General Telephone Company of 
California; sO'uth of the Pomona Telephone Exchange O'f General Telepbone 
Company of CalifO'rnia and the CorO'na Telephone Excbauge of Pacific' 
Telephone and telegraph Company; east of .tbe Ontario Telephone Exchange. 

O'f General Telepbone' Company of ,CalifO'rn1a; and north oftbe', Covina',· 
. " . . ", 
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Pomo1l8.~ and Ontario Telephone Excbanges of General TelephoDeCompany 
of Califom1a~ unless and until it obtained from this Coam1ssion a 
certificate of public convenience and necessity therefor • 

. Radio Dispatch Co1:p. was also directed to cease and· des!s.t 

froaJ. establ1sb!:cg or operating message centers, foreign ,exchange 
lines ~ or other fixed stations beyond' the aforesa1d telephone exchange 
bounclar1es ~ aoless and unt:!.1 it obta1ned f2:om the Commission a 
certificate of public convenience and necessity therefor. 

2. At all times from August 24, 1973 to date, ,ROC aud :1t5' 

president, Mr. Boward and its vice pres1dent~ Mr. Bil.l:lard' have bad' 
lalow1edge of Decision No. ,81766 • 

. 3. RDC never petitioned for rehearing nor ,appealed, Dec:f:s1on 

No. 81766. 
4. RDC never applied for a certificate of public convenience 

J 
and necessity to provide the services prohibited by Decision: No. 81766. 

S. At all times from August 1973 tc> date~. RDC, and its president 
and vice president have bad the ability to comply with the terms of 
Ordering Paragraphs 1 and 2 of Decision No. 8l766~ by ceasing and 
desisting from the activities prohibited by such ordering paragraphs. 

6. Radio Dispatch Corp. through its president 'knowingly and ' 
deliberately violated the cease and desist orders contai:nedin 
Decision No. 81.766. 

7. Radio Dispatch Corp. t S vice president:. Carl &. Hilliard 
counseled its president, Richard A. Boward to violate' an order of 
this Commissi~ regarding the establ1sbment of one-way paging service-. 

S. General:t' Continental, and Dial d1dnot lcn~ly or 
deliberately aid Radio D1spa~ch Corp. in violating the orders of, 

this Commission. 
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9'.,. RDC,' Ricba.:t-d' A.. HowarcI, and. Carl ,B. H1l1:Lard willfully" 
committed separate contempts of the Commission on each and every , 
day from. August 24~ 1973 to the present by continuing to, serve 

beyond the limits set by Order1Dg. Paragraph 1 of Decision No. 81166-. 

10.. Richard A. Howard Willfully comm:Ltted ,separate contempts of 
tbe Comcn.sSi011 by having established' two FEX lines and a 'WAXS line 
subsequent to August 24 ~ 1973. 

11. In assessing the penalties to be adjudged, we have' taken into' 
consideration the fact that Mr. RUliard was and is a lawyer well 
'I7ersed 1n the practice of public utility law and bas.. appeared before 
this Commission and other regalatO%Y bodies on a CODt1xmUJg basiS. 
Conclusions of Lsw 

1. RDC. Richard A. Boward J ancl Carl B. Hilliard Should be­

punished for contempt for willfully disobeying the terms of Ordering 
Paragraphs 1 and 2 of Decision No. 81766. 

2. RDC should be fined $500 for being in contempt of Ordering 
Paragraph 1 aud $500 for being inCoD.tempt of Ordering Paragraph 2. 

3.. Richard A. Howard should be fined: $500 for being in contempt 
of Ordering Paragraph 1 and $500 for being in contempt' of., Ordering., 
Paragraph 2. ' 

4. Carl B. Billiard should be fined $500, for belng ,in" contempt 
of Ordering Paragraph 1 and $SOOforbeingin cOntempt of Orderi:C.g' 
Paragraph 2:0 . 

5. The relief requested against General, D18l~ and:Continental ' 
should be denied..' 

. \ 
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7. It ap~rs from this record that punishment for one <:on~empt' 
of Ordering Paragraph 1 and one contempt of Ordering-~aragraph2 
should be ,sufficient • 

. IT IS ORDERED that: 
1. Radio Dispatch Corp. is gu1l.ty of contempts of' the Commission 

and that for its contempts 'it shall be punished _ by the' payment ,0£80 

fine ,in the sum' of $1,000 payable to the Secretary of the Cocnm:tss:tou. 
OIl or before September 15, 1975. " - . ." , 

2. Richard A. Boward and carl :s. Billiard· are guilty of 
contempts _ of the Coamission .mel that for their contempts each shall 

be punished by the payment of & fine :In the S1lm of $1~OOO payable to 
the -Secretary of the Commission' on or before ,September lS, 1975, and, in (, 

default thereof ~ shall be ordered <:ommitted to the cOunty Jail of 
the coUnty of San Bernard:f.no until' such fine shall have,been paid 
at the rate of one day's impr1somDent for each $100 of, said ,fine ' 
that remains unpaid. 

3. Therel1ef requested agatnstGeneral- Telephone COmpany of 
California, Continental }..nswer1ng System,. and, Dul .ADJNer1ng'& 
Secretar1a.l Service is' denied. 
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,."...... • 1, 

the Secretary is directed to cause personal service of this , 

order on Radio Dispatch Corp., R:tchard A. Boward, and Carl B. H1ll:r.4rd ~ 
The effective date of th1s ~der sballbe twenty days 4£t~' . 

the date hereof •. 
Dated at ' 8ul FrMei8co, 

AUGUSt day of _________ ~. 1975. 

. . 

> .". '. 
, , 

'v \0.\" .. '< 

~'", .' '. I,', '. 


