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Decision No. 84899 o - | @ [% HGHNA[L B :

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CA’I.I’FORNIA e

NANCY E. MILLER, And All Others
Sinilarly S'.ttuated g
Complainant, o S
| Case No. 9908 -
V8. (Filed May 2, 1975)
SAN DIEGO GAS AND ELECTRIC COMPANY | o
A California Corporation,

Defendant -

OPINION .

Complainant alleges that om April 11, 1975, defendant
demanded that she deposit $150 to re~establish credit or hexr sexrvice
would be texminated; that defendant bad billed her and been paid
an average of $53.58 per month for the pas't 12 months; that defendant
was not entitled to demand more than $107.16, & two-month peried
average, to re-establish credit; and requests en order that $42.8
(the suz demanded by defendant and deposited by complaimant over and
above $107.16) be returned to her as a sum in excess of the amount
the defondant was entitlod to demand.

In its answer, defendant admits that it demanded a deposit
of $150 based upon a twe-month bill total of $150.33, but states
that upon review of the calculatien the amount of the depssit
requested was reduced te $110. Defendant asgerts thax: the coi;zplai.mnt
was personally informed on April 28, 1975; that thereafter, an agent
for James Miller (attormey for complainant) presented the defendant
with & persomal check of Mr, Miller for $150; that the_‘-dgmt was |
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informed that only $110 was due but, nevertheless, left the check

for $150; and that the defendant applied $110 of the $150 as the
deposit to re-estebliish credit and the remaining $40 to the then
existing two-month bill for March and April, 1975. Defendant explains
that on April 28, 1975 it left & message with the secretary of James
Miller informing him of this fact, and on April 29, 1975 two recelipts
were sent by mail from defendant to complainant indicatf%- a deposit.

of $110 and a credit to the utility 11l of comphimt\"iﬁ-”t.‘}e' “
amount of $40. - B

e

Defendant's tarfff rules on file with the Commission
provide in part: |

"6(b)(2). A customer who fails to pay
billls before they become past due...and
within five days after presentation of
a discontinuance of service notice for
nonpaynent of bills, may be required to
pay said bills and re-establish credit
by depositing, in cash ; the amount
provided in Rule 7...."

7. The smount of deposit required to
establish or re-establish credit fox
electric service will be equal to twice
the estimated average monthly bill for
that service but not less than $5 per
meter.

Complainant alleges that the average two-month bill for
the prior 12 months was $107.16. Defendant alleges that it was
$109.14. Complainant's January-February, 1975 bill was $150.33 and
her March-April, 1975 bill was $134. The $110 demanded by defendant

was an auwount equal to twice the estimated average wonthly bill for
that service and was not excessive, ¥ ‘ ‘
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Complainant alleges, in paragraphs 10 and 1L of her -
complaint, that other ratepayers whose status is similar to com—
plainant's are also being subjected to demands for deposits to
reestablish credit which are substantially in excess of the amounts
allowed under the tariff, and that the defendant should be required
to produce information concerning such cases so that the Commission
can determine if the defendant is pursuing a systematic policy of
charging excessive deposits to reestablish credit in violation of
the tariff of the defendant. Cdmplainant's requeSting‘ paragraphs
mumbered 2 through 6 request that such excessive deposits requested
and received be ordered returned to the ratepayer paying the same;
that defendant be ordered to establish procedures to prevent such -
practice in the future; be ordered to perform certain acts with
respect to ratepayers whose service had been terminated; and advise
ratepayers to consult with their counsel concerning whether they may
have grounds for an action for consequential damages.

Defendant made a motion to strike paragraphs 10 and 11 and
requesting paragraphs 2 through 6 of the complaint; contending that
complainant has no authority to proceed on the complaint":in behalf
of such other persoms, and that complainsnt seeks to represent or
brirg an action on behalf of a larger, indefinite body of deferdant's
customers which is as an attempt to bring a class action contrary to
the rules of the Commission.

The Commission advised complainant by letter on June 17, 1975
and complainant's attorzey by letter on June 25, that it appeared
that the relief requested should be denied and that complainant
would not be able to proceed in behalf of persons ot.her than herself,
‘but that no further action would be taken before July 10, 1975. As
of July 10, no communication has been received from complainant or
her attormey and no further document has been filed.
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1. April 28, 1975 defendant demanded and complainant deposited
$110 to reestablish credit as a condition to defendant continuing
to provide service to complainant.

2. The $110 demand and deposit was equal to twice the estimated
average monthly bill of complainant; was reasonable and not excessives; ‘
and corformed to defendant's tariff rules on file with the Coinmi‘ssion.

3. Complaipant is not entitled to have $42.8L or any sum
refunded to her by defendant.

L. Complainant has not stated facts su:t‘i‘ic:.ent to cons:.der
this a class action. - ‘

5- A public hearing is not necessary.

IT IS ORDERED that the relief requested by cdmplaipant is
denied.

The effective date of this order shall be twenty d.ays a.t"ber
the date hereof. -

Dated at San Francixco , California, this /0%
day of ‘ SEPTEMBER » 1975, S —

— Commissioners

Commissioner. Robon Baunovich bc..:zg
neces5arily absent. did net pa*tic..pate
in the d:..po :u.s.on or this prococd_ng.
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