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Decision No. 84903 . . IDJ[Fl~~~OO~[ 
BEFORE THE PUBUC UTIU'I'IES COi.vJ..i,viISSION OF THE STATE OF CALIFORNIA . 

, , , Application or CI'I'IZENS UTIUTlES ) 
.COlv.J>A~ OF CAJ'..lroRNIA to-increase ) 
its rates 'and charges :ror .its water ) 

Application NO':'.549S(}' 
(Filed·J'Ulle lZ;1974}, 

system serving the N'iles-Decoto ) 
3.re~ in'AlamecLaCounty .. " ) 

----------------~-----------) 
ORDER REOPENING PROCEEDING 

This Commission is gravely concerned about the quality' or water 
,I 

service provided in the Niles-Decoto district.. and we propose to test our own 

jurisdietioo. .. i.£ necessary .. in pursuit or a remedy. Weare aware that the parties 

are presently eo.gaged in conde~tioD. proceedings thatr.l3.Y ultirilatcly provide" a 
. ':! , 

satisfactory solution. But we are concerned about the probable d.:~tionor that 

proceeding and the standard or service to be ~intained io. theio.t~rim.. Accordingly 

we reopen this proceeding for the purpose of determining whethertbere i,S' a 
~,' ~, 

short-term solution whereby persons i.e. that distriC'tean be' rurni~led satisfactory 

water and 'if so,. the procedure for accomplishing that resultw 

Based 00. the eXiSting record ... we consider the optionor treating existic.g 

water sourcez to be unacceptable. In the reopened proceeding we intend 'to, consider: 

1. alternative sources of supply;. 2. terms and conditions·under wh:ich alternative 

sources may be :.t:.l.ade voluntarily availal:>le-; 3. legal remedies whereby suppliers 

or alternative sources may be co.c.o:pelled to furnish water .. · We .are prepared to 
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ordertbe applicant or to commit this Commission to engage ill litigati.o~, if 

necessary, to obtain. an alternative source of supply. 

IT IS ORDERED that: 

1.. The matter of Applica.tion No. 54960 is" reopened for further hearings 

for the purpose or ~nsidering: 

a. V'Vhetber there are alternative sources, of water SUP?ly; 

b. Terms and conditions under which ' alternative' sour,ces, may 

be made voluntarily available: 

c. Legal remedies whereby suppliers of alterna:tivesourees may 

be compelled to furnish water to the applicant., 

2. Public hearing in this proceeding shall be !leld'be!ore such. 

Commissioner and! or Examiner and at suchtiole and place as:cc.ay hereafter be 

designated and an parties hereto shall be notified: at least ten days before said 

hearing. 

The effective date of' this Order is the date hereof • 
......-; 

Dated at San Francisco.. California, this It, .(..6, day of Septexx-..ber~ 
1975. 

J~ , 
, -, rm ' .. 
W~ 

'. " .... /" President 
~'of ..... 

"'" '".'-
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COMMISSIONER WILLIAM S"iMONS~ JR., DISSENTING 

COMMISSIONER VERNON' L.. srtlRGEON, DISSENTING 

The enumerated pu.rposes in the "Order- Reopening Proceedings" are not in·· 

themselves objectionable, yet the purposes could: :be :better accomplishEd, 

without harmful delay, in either of two ways: 

(1) an independent Order Instituting Investigation, or 

(2) a briefing by our staff on available legal recourses open 

to the Commission and negotiations with the protagonists 

who hol~ it within their power to effect a solution to the 

problems of the citiZens of Niles-Decoto. 

Either SOlution is preferable to the reopening of this case ~ begun 15 months 

ago, which was submitted and has been pending decision by.this CommisSion 

for" months. 

The only su:t'e result of the reopening is eonti.?ued delay .. · Such delay 
,. 

translates into effective denial of rate relief oth~se j~stified and due. 

The operating results found by the Examiner and recommended for adoption are 

reasonable.. They. Show. thatope:r;ating expenses reasonably incurred in the 

test year 1975 are $77,000 higher than the 1972 test·year whicnunderlies 

present rates.. With rate relief effectively denied:,. the return on eqt.lity 

in 1975 for eMs e<>mpany with a rate base of $1,425) 000 dedicated to public 

services, falls to an uneconomic 3..02 percent. Already 8 months 'have 

elapsed in the test year with this condition prevailing. To continue the 
~ 

situation without relief and fo~ no necessary·~a$onis not responSible 
, N • .. 

regulation. 
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If continued delay is. 'the sure resul'e of the reopening ) the, l.UlSU%'e 

resu:Lt :is that any new information will, be offered . or that any alternate 

source- of supply of qua:Lity wateX" will be forthcoming voluntaX"ily for the 

use of the people living in Niles-Decoto. Our- experience arid the record in 

this case is replete with the foot-dragging and in-cransigence on the part of 

public agencies -- such as Alameda County Water District -- whose charge it 

is to work ~ the public interest, who Mve the ~bility to hell» yet who,' 

find advantage in Sitting idly by while the cries of the people who 'suffer­

are raised. 

San .Francisco, C<llliornia 
September:16,'197S WILLIAt-tS ,:JR... 

Commiss:l ner,. ' 

~.?~.t~.~ 
VERNON·L.i.Sl'URGEON 

,i. CommiSsioner',. " 
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