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Decision No. 
84917 

------
BEFORE nm PUBLIC UTILlnES COMMISSION OF THE STATE· OF CALIFORNIA. 

In the matter of the :tD.vest1gatioll 
into· the rates ~ rules ~ regu.lations~ 
charges~ allowances> and practices 
of all household goods carriers> 
C02llmOn carriers, highway carriers.~ 
and city curiers> relating to the 
trac.sportation of used houSehold 
goods and related property .. 

Case No... 5330· 
Petition forMOdificat1on 

. No. 89 
(Filed November 18',. .1974; 
amended November 29~ 1974) 

Kc.app, Stevens~ GrOSSICan & Marsb.~ by wxman C~·· !{napp. 
and Warren N. Grossman, Attorneys. at Law,. for 
Cal1forii£i MoVitig 6; Storage Association, petitioner ~ 
and for Bekins Moving & Storage 0<> .. , respondent. 

Charles A. Woelfel, for california Moving & Storage 
ASsociation, petitioner. . 

Frank A. Payne~ Jr .. ,. for Lyon Moving & Storage Co .. ; 
and Ro"be.r~ c. Johnson and Ernest E. Gallego, Attorney 
at 'LaW,. for Belans P.oVing & Storage co.; respondents. 

Thomas RayS and Herbert R.Rugnes~for California Trueking 
ASsociat1on; Jess 3.. Butcner, oy Tad Muraoka,. for 
Cal1forll1a Manufacturers Association; and John c. 
J'e5sup~ for Foremo.st McKesson Inc.; interested parties .. 

I.eonardDiamond, for tb.e Cotmnission staff. 

Q.~!!!Q.li 

Ca11forn£a MOving & Storage Assc>ciation (petitioner) 'seeks 
amendmec.~ of the proviz1ons" of Minimum Rate Tariff 4-3 (MRT' ~S) 'With. 
respect to charges. for Shipping containers. 

Public hearing was held before Examiner Mallory at San 

Francisco on April 22~ 1975 and the matter was submitted. 

Item. 360 of MR.T 4-B provides~ in pa.rt~ as :rollows: 
"2 .. (a) Shi,?p1ng containers, iocl\!ding wardrobes ••• and 

pac'Y..l.ng lIl8terials which are furnished· by the . 
carrier at the request of the shipper will: ~ 
charged· for at no~ less than the actual orig1nal 
cost to tb.e carrier of such materials,.· F.O·.B. 
carrier's plaee of busines·s. ~ 
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"(b) In the event such pacld.ng materials and 
shipping containers are returned to any 
carrier par::icipating in the transportation 
the:-eof when loaded:. an allowance may be 
made to th.e consignee or his agent of not 
to exceed 75 percent of the charges assessed 
under the provisions of paragraph. 2(a).'t 

The petition states that on occasion the'information 
relating to che charges applicable to shipping containers and packing. 

materials furnished by a carrier to a shipper are not annotated on 

shipping document$.. Item 155 of the tariff provided (at the time of 

hearing) that when all required iaformatlon is not set forth on such 

documentation:. rates and charges no greater :than the m1n:t:mumraces 
and charges contained in the e&r:L££ xnust be assessed. The 
petition asserts that in the circumstances where the carrier fails, 

to show the charges for sbipping conta1.ners OD. the Shipping, document::. 
the Commission staff has interpreted ;the' requirements of Item, 155 in 
relationship to Paragraph. 2(a) of Item. 360 as precluding'tbe collection 

for the prOvision of packing materials ana shipping containers of an 
amount "in excess of the carrier f s "invoice cos err therefor. Such: 

interpretation presumably flows from its concept of the phrase: "actual 

original cost to the carrier" as contained in Item 360. ThepetitioD. 
states that nowhere within MR:r 4-3 is such term defined or othexwise 
interpreted. The petition alleges that histor:[cal1y:. the utilization 

of the plrase "original cost" was to precl\1de a carrier from granting 
a concession to a shipper predicated upon the utilization of used' 
rather than new pacld.ngmaterials and to otherwise preclude the 
furnishing of such materials at less t:b.an cost. ' Petitioner submi!:s 
that on a realistic basis the cost to a carrier in co.o.nect:[on. with', 

the acquisition of packing mater:£:als involves, in addition eo. ' 
invoice costs:. a substantial measure of relatecJ: expenses) such u 
storage, handling, indirect office expenses, inventory expenSe:. 
warehouse cartage, and diversion of rentable storage space •. " 
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Based upon the foregoing considerations, petitioner proposes 
that Paragraph 2(a) of Item 360 of MR.T 4-B be amended to set. forth a 
precise definition of rtactual original cost to the carrier." 

Petitioner proposes that the t~ be defined as the actual invoice 
price to the earrier for such materials plus ten percent.· 

Evidence in support of the petition was presented by a vice­
president of Bekins MOving a: Storage Company, who is also .. the vice­
eb.a1rman of petitioner r s rates and tariffs committee. The witness. 

. . 
testified that household goods carriers incur costs associated wi~ 
the furnishing of containers in excess of the inventory costs of· such 
containers. The witness stated that the Commiss:l.on staff has 

interpreted "actual original cost to the carrier" as it. appears in 
Paragraph 2(a) of Item 360 to mean the· carrier's invoice price of the 
packing materials. The wi~es~. s.tated that the addit10ca~ costs to 

the carrier are associated with transportation of the materials to 
the carrier's place of business; warehousing the packini materials; 
the labor of warehouse employees to set up thecoc.tainers and to move 
them from the warehouse to the platform so that· the materials maybe 
loaded in the earr1er's van; and the interest on investment on the 
inventory of packing materials on hand. 

The witness expressed the opinion that the total of· the 
additional costs itemized above exceeds 10· percent· of the inventory. 

costs of "the materials. However, the witness- stated that.no precise 
measurement of the actual amount of the itemized costs could, be 
detenn:Lned. The witness. urged that the costs of supplying containers 
in excess. of the inventory costs be determinecl' in the next general ~. 
rate proeeediJ:lg involvi:l.g MR.T 4-:3... '. :: 

The witness test1fied~ that Bekins· Moving .. &: Storage Company . 
assesses charges for packing materials ·in excess of their· actual 
1nvento~ cost.. 

.. 
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California Manufacturers ASSociation opposes, tbegrant1ngof 

the petition for the reasotl that househC>ld gOO<ls carriers are 
free to assess ~ and actually do assess charges' 'in excess, of thos,e 
provided in MRX 4-3. 

The Commission staff opposes thegrant1ng of the petition on 

the basis that the reasonableness of the proposed charges resulting 

from petitioner's proposal are not supported in the record • 

. Discussiotlz Finding, and Conclusion 

This. matter relates to the proceeding in case No. 5330 
cul.minating in Decision No. 84071 dated July 1>, 1975. In that 
decision we found that Item 155 of MRX 4-B should 'be amended to prO­
vide that when the earrier fails to, quote on the shipping document the 

rate or charge for a particular'transpo=tation or accessorial service, 

ta.e rate or charge for the omitted service shall be, the mfniwJm rate. 

Prior to that tariff cbange the staff had 1nterpre~ed Item 155· to . 

require that al.l transportation and accessorial services. be reduced', 
to the minimum. rate level if the carrier failed, to quote the charge 

for Shipp1n.g containers_ Under the 3mended Item 155 adopted :lc. 

Decision No. 84671, carriers are required only to reduce theeharges 

for Shipping containers to the min~ rate level (the actual cost 
of the shipping containers to the carrier)' 1nthecirC\m1Stance when 
the carrier fails to properly quote charges for containers.. . 

~he record does not support the proposal of petitioner 
because the 10 percent ~harge :Ln excess of inventory cost is based 

solely on the judgement of the witness and· no cost or other fin.ane:Lal 
data pertinent thereto was introduced .. 

In the circumstances7 the Commission finds that the proposal 
of petitioner in. Petition 89: is not justified" and concludes' that· 
the petition should be denied. . 
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IT IS ORDERED that Petition 89 in Case No. 5330 filed by 
the Ca11£orni.a Mov:log & Storage Association is hereby den!ed ... 

The effective date of this order shall be twenty days after 
~he date hereof. 

Dated at .!mFr.mciacO- . • 'Ca.l1fOrn1&~. ehis _-:I_,~_~_'_ 
day of __ --.;;.S.;;;EP_T~EMB~E.u..R ____ , 1975. 

" . 
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