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Decision No. S4931 
BEFORE 'tHE PUBLJ:C TJ1IILJ:'I':tES COMMISSJ:ON OF THE STA1'EOF CALJ:FORN:tA 

Xn the Matter of the Application of 
ACTIVE 'XAANSPOR'!', INC .. , a corporation, 
doing business as AC'I'J:'V'E TRO'ClC:NG 
SERVICE, for authority to issue shares 
of its common capital stoek and to 
assume long term oblisations, 

and 

EDGAR R. CODE, an individual, dOing 
business as ACTIVE TROCKrNG SERVICE, a 
sole proprietorship, to sell and ACTIVE 
TRANSPORT, INC., a corporation, doing 
business as ACTIVE TRUCKING SERVICE, to 
purchase Highway Common Carrier Operating 
Rights and Property, pursuant to Section 
851 of the Califo~ia Public utilities 
Code. 

) 
) 
) 
) 
) 
) 
) 
) Application No. 55%9 
) (File~dAugust lS, 1975). 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------------) 
OPI.NION ....... -----

Edgar It. CUdc, doing business as Aeti v.e 'trucking-Service, 

seeks authority to sell and transfer his highway commo~carrier 

certificate of public convenience aIld neeessity and' related assets 
to Active 1'ransport, Inc., and the latter seeks authority to assume 
liabilities and to issue SO shares of its capital stock ata stated 
value of $100 per share. 

By Decision No. 84114, datcd February 19, 1975,in 
Application No.S27S0, the Commission granted t~Ed9'ar R. Cude a 

certificate of public convenience and neeessity authorizing h~ 
to operate as a highway· common carrier of general commodities in' 

portions of southern California. He desires to· trans,fer .sueh 
certificate, together with related assets to Active Transport, . Inc., 

a California corporation incorporated on JanuarylS,1974.' ..•.. 
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Aetive 'I'ransport, Inc .. , dOing business as Active-Trueking, 
Service, proposes to issue SO shares of its no par capital stock at 
a,stated value of $lOO.per share ar:.d to assume liabilities,. all-for
the purpose of aequiring assets of Eagar R. Cude,. doing business as 

Aetive 'I'rucking Serviee. A pro forma balance sheet dated June 1,. 
1975, giVing effeet to the proposed transaetions, i~ summarize<l 
from Exhibit C, attached to the application, as follows': 

Assets 
Current assets 
Equipment andimprovemonte - net 
Other-assets 

Total 

Liabilities 
Current liabilities 
Long-term debt, .. less CU%rent portion 
capital stock 

Total 

$61'634 ,. , ' 

8,7,519." 
"',78305 { 

$156:~9SS:'. 

, 1\1 

$136;,201 
12,787' 

s,-OOo-, ~ 

$lS6,9-d '. 

After consideration the Commission finds. that: 
1.. The proposed transactions would not be adverse 

to the public interest .. 

2. The proposed stock issue is for a proper 
purpose. 

3.. The money, property or labor to be proc:u:r:ed 
-or paid for by the issue of the stock herein 
authorized is reasonably required for the 
purpose specified herein, which p~se is 
not, in whole or in part, reaSOnably chargeable 
to operating expenses or to income.. . . 

On the basis of the foreqoing findings we conclude that 
the applieation should be granted. A public hearing is not 
necessary. The' order which follows will provide'for,.:Lc.theevent 
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the transfer is' completed, the.revocation of the certificate 

presently held by Edgar R- cude" doing business as Active Trucking 
service, and the issuance of a certificate ;n appendix, form. to 

Active Transport, Inc., doing business as· Active Tl:ucking Service. 
"-

The authorization granted shall not be construed as a:: 

finding of the value of the rights and properties authorized, toll: 

be transferred. 

Active Transport, Inc. is placed on notice that operative 
rights, as such, do not constitute a class of property whiCh may be 

capitalized or used as an element of value in rate fixing for any 

amount of money in excess of that originally paid t~the. State as 

the considerat'ion for the grant of such rights. Aside from their 

purely permissive aspect, such rights extend to· the'holdera'fUll 

or partial monopoly of a class of business. This monopoly feature 

may be modified or canceled at any time by the State, which is not 

in any respect limited as to the num1:>er of rights which may be· 
given. 

o~~~s 
IT IS ORDERED t~t: 

1. On or after the effective date hereof and on or before 

December 31, 1975, Edgar R. CUde may sell and transfer the operative 

rights and property referred to in the application to Active 

Transport, Inc. For accounting purposes applicants may eonstunmate 

the transfer and related transactions as of May 3:1,. 1975. 

2. Active Transport, Inc., on or, after the effective date 

hereof and on or before. December 31, 1975, may assume the long-term 

equ:lpne:c.t obligations referred to in the applicationan<i,fo:z:. the' 
.', 

purpose specifie<i in this proceeding, may issue SO shares 0,£ its 

capital stock ata stated value of $100 per share as followS: 
, 

44 shax'es to Edgar R. CUde, 32 shares to Roger E. Cude~ anct 4 shares 

to Alvin A. Forbes. 
. ·1' 

" 
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3. Active Transport, Inc. shal~ file with the Commissio~ the 
report requ:U:'e<:l by General Order No,. 24-B" which order, insofar, as 
applicable, is hereby made a part of this order~ 

4. within thirty days after the transfer Active Transport,. 
" 

Inc. shall file with the ,commission w:itten acceptance of the 
, ' -

certificate of public conrenience and necessity and a true copy 
of the bill of sale or other instrument of transfer. 

S. Aetive 'l'ransport, Inc., dOing ~usinessas Active Trucking 
Service, shall amend or reissue the tariffs on- file with the
COmmission, na:ning rates and rules governing the common carrier 
operations transferred to show that it has adopted or established, 

, , 

as its own, the rates ane rules. The tariff filings shall be' made 

effective not earlier than five days after the effective date, ,of 

this order on not less than five days' notice to. the COmmission and 

the public, and the effective date of the tariff filings shall be 

concurrent with the transfer. The tariff filings made ptI.:Csuant to 
this order s~l comply in all respects with the regulations 
governing the construction and filing of tariffs.set forth in the 
CoIMnission' s General order No. SO-Series. Failure to comply with 
the prOvisions of GeneraJ. Order No. SO-series may result in a ' . -
cancellation of the operating authority 9"%'anted·by this· decision. 

G. In the event the transfer au~orized in paragraph 1 is 
completed, effective concurrently with the effective date 'of the 
tariff filings J:equued by paragraph 5,. a certificate of poblic 
convenience and neeessity is granted to Active 'transport, Inc .. , 

~oing business as Active ~ucki:lg Service, auth~rizin9' it to. operate 

as a highway common carrier, as defined in Section 213 of the Publie 
utilities COde, between the points and over the routes set forth' 
in Appendix A of this decision. 
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7. The certificate of public convenience and neeessity 
granted by Decision No., ~ll~ is :evoked effective coneur:ently 

with the effective date of the tariff filings required by 

paragraph 5_ 

s. Active Transport .. Inc. shall comply with the safety rules 

administered by the California Highway Patrol and the insurance 

requuements of the commission ts General Order NO. lOO-Series. 

9. Active Transport, Inc. shall maintain its accounting: 

:ecords on a calendar year basis in conformance with the applicable 

i1niform. System of Acc:ounts or Chart of Accounts as prescribed or 

adopted by this Commission and shall file with the Commissio~, on 

or :before March 31 of each year, an annual report of' itsoperat1ons 

in such form.. content, and number of copies as the Commission, 

from time to time.. shall prescribe. 

10. Active 'l':ransport, Inc. shall comply with the requirements 

of the commission' s General Order No. S4-Series .for the transportation 

of collect on delivery shipments. If Active 'l'X'ansport,. Inc. elects. 

not to transport collect OIl delivery shipments,. it·shall. make the . . , 

appropri;l.te tariff filing'S as required by the General Order} 

ll. This order shall become effective when·Active TranspOrt, 

Inc. has paid the minimum, fee prescribed ~y Section 1904.l· ~f the 

Public Utili ties Code, which fee is $50 ~ . ...~ 
Datee. at San Francisco, California, this 6.~3M day 

of SF~TEMBER, 1975. 

\ 

com::::U.ssioners' 

5 

, I ... , 

Commiz$1one2" Leonard Ross... be1ng:, ' . 
neee~~~ly"''b!O(\n't. 41d no't ~1e1pC.te, 
1n .. tho d1:PO~ t1o~ ot 't'a1~, proceed.1ng ... 

COmcl1!lS10n~rR01)ort.~'t1noV1eh~"bO~' .' .' ,. 
nocessarily absent .. 41dnot])3.rt.1C1pato . 
in the d1s~si t10D . ot tJ:l1S::P;'O¢oe'd~- ' 



Appendix A Active Transport~ Ine. 
(a C~liro~!a corooration) 

c'l.oinr;: bl.l$iness as 
ACTIV:: TR~C7J::-rG Si:RV!CZ 

Or1Qinal Page 1 

Active Tra."lSport ~ Inc. ~ oy tl'lecertiNcate or public . 

convenience and necessity ~anted in the decisio~ noted in the 

lI".arZ1n~ 1s authorized to conduct operations .as a h1zh1'lay COJ:mlon 

carrier as det!ned in Section 213 or the Public Utilities Code 

tor the transportation or general commodities: 

1. All points and places 1n t4e Los Ar.:;;eles Bas.1n ~erritory 
as described i:J. Note A. 

2. All pOints and places. in -:he 'terr1tory described in . 
parasraph 1 above Oll the one hand~ a.."'ld the to-llo\'r1ng 
on the other hand.~ se~& alJ. 1ntermediate p01ntson 
or wi thin ten m:11es laterally or· t!le n~ed b,igh.ways: 

(a) The San Diego.. Territery a:; described. in i-rote'B~ 
via Interstate 21~ways 5 and 15 (U.S .. Eighway 395),.. 
ana State F...1:h~·laY78_ 

(~) To Bakersfield,. via Interstat~ E1&lway 5 and,' 
State HiZhway 9S. 

(c) Mojave" via Interstate Ii1$1'l ..... ay , and State F.igh-
..,ray 11.1. . 

(d) Santa Barbara~ via U.S. H1r;h\'Tay ·101 a."'ld State Eigh-
"iray 1. 

Ex.cept that pursuant to the authority herein zranted 
carr1~r zball not transport a..~y S~1pQents of: 

1. Used housebold goo~s~ personal effeets and 
offiee> store and inst1tut1or. rurn1ture~ 
fixtures andec.uipment not pae~ed in 
salesmen • s ha."lci san:.ple case s > sui teases> 
overr..ieht or 1)oston bags ~ brier eases~ :oat 
boxes~ valises> trav~11ns bazs~ t~~s> 
lift vans> barrels> 'ooxes> careons> crates.,. 

Issued by California Public Utilities COmmission. 
84931 . 

DeciSion No. ~ Application .No .. 553'65:. 



Appendix A Act1V~ Trans~ort~ Inc. 
Ca California co!"!'orat1on) 

doing business as. 
ACTIVE TRUCAI~G SERVICE 

OriS1nalPase2 

cases,. baskets~ pailS~ kits" tubs> drumS> 
baes (jute> cotton> burlap or sunny) .or 
bundles (comPletely ".rra1'ped in jute,. 
cotton> burlap" gu..'"lnY> !"1breboarc.i, orstra'l' 
~tt1nz) • 

2. Automob1les, trucl{s al'lCi. buses> viz .. : new and 
used, rL~is~ed or u.~£1n!shed passenger auto
:!lob11es (including jeeps),) ambulances, hearses 
and taxis; freight automobiles,. automobile 
chassis, trucks" truck chassis, true}: trailers;,
trucks and trailers comoi.."'leCi.> buse~ and bus 
chass1s. . 

3. Llvestock, viz .. : . l:>ar:-o~~> 'bo~$~ bulls" buteher 
hoc;s> calves, cattle, co";s;,- c.a1ry eattl~, ewes> 
feeder :?iss,~lts>. soats,. l"leif'ers, l105S~ kids.> 
lanl!:)s,. oxen, piSs,. rruns (bucl.:s.),. sheep,. zheep 
ca..':l,. outt'i ts, sO'lrs, steers, stae;s, si'r1ne or 
"'ethers. . 

4. Ll~u1ds, compressed gases" eommodities in seci
plastic form ~~d commod1t1es1n suspension in 
liquids 1n bulk,.. in tank trucks, tarJ<.tra1lers, 
tank semitrailers ora combinatlon'of sue~higb
~Tay veM.elcs.. 

5. Commod1ties .\':'hen transported in bulk 1ndump trucks. 
o~ in ~opper-type trucks. 

6. Co:tnO<.i.!.t:ies. ~·::1~n tra11.spo!"'tec. in :notor vell1eles 
equipped for meehanical mixing in. tran31t. 

1 • Portland or sin:1lar cements, in. bull" or packages, 
, .. :hen :Loaded substa."ltially to capac!. ty of' motor 
vehicle. 

8. Locso. 

9. Trailer co~cnes and cam?ers> includ1nz integral 
parts o.nd contents i'Then tIle contents are i'lithin 
the trailer coach or camper. 

Issued by california Public Utilities Co~~ssion. 

Decis10:l No. 84931 ,. A:9p11eat10n ~Jo. 55859-



Appendix A Active Tr~lsport~ Inc. 
(a California cO~90ratlon) 

do1ng busl~ess as 
ACTIVE TRUC:a!JG SERVICE 

I 

Original Page 3 

10. Co~061t1es requiring the use of spec1al retr1g
eratl'on or temperature control in spec1ally , 
desi3l'led. and constructed re:t:":r-:t:c;eratorequ.:tpnlent. 

Note A 

LOS Ai~GELES BASIN T~~TORY 

Los Anzeles Bas1n TerritO'ry includes that area embraced by, 
the tollo'·ri."'lg boundary: Be$1r.n1~"lS at the pO'int,' the Ventura County
Los Aneeles County Boundary L1ne' 1ntersectsthe ?ac1:C1c Ocean; 
thence northeasterly along sald county line to' the' point it inter
sects State R1$h\'Tay 110' ~ approximately tt'fO' miles west of Chatsworth; 
easterly alone; State Hif5J'l','lay 11$ to Sepulveda Boulevard; northerlj.
along Sepulveda Bou.levard to Chatswort~ ~rlve; northeasterly along 
Chatsworth Dr1ve to tbe cor90rate ~oundary ot the City of San Fer
nandO'; ,,,esterly and northerly a10ns said. corporate oounclary of' the 
C1ty O'f San FernandO' to !1aclay Avenue; northeasterly along Haelay 
Avenue ~"'ld 1ts prolongation to the Aneeles Nat 1 onal Forest Boundary; 
southeasterly and easterly along the Angeles Rational Forest and 
San Bernard1nO' National Forest Co1.mdary to I~!1l1 Cr(!el< Road eState 
H1ghway 3~); ~"esterly along :·~ll Cree!: Road to Bryant Street; 
southerly along Bryant Street to and including the unincorporated 
community of Yucaipa; westerly along Yuca1,a Boulevard to' Inter
state H1:;htqay 10; northwesterly alone Interstate Eigh.w'ay 10 to 
Redlands Boulevard; northwesterly alone,?edlands Boulevard t~ 
Barton Road; ''lesterly along Barton ~oad to La Cadena Drive; 
southerly along La cadena Drive to Iovia Avenue; southerly :llong 
Iowa Avenue to State E1gh\Oray 60; southeasterly alons State. R1gh"lay 
60 a~d u.s. F~gh~~y 395 to Nuevo Road; easterly along Nuevo Road 
via Nuevo and La1~ev1e"T to State H15hway 7$; southerly along State 
H1~wa.y 79 to' State HiGhway 71.:; thence i'les'cerly to the corporate 
bo.undary of the C1ty ot Hemet; southerly~ westerly and northerly 
alons said corporate bound~y to Tlle Atc:'lison~ Topelca & Santa Fe 
ri~ht-of-wa.y; southerly along said right-of-t'iay to. Uashington Road; 
so\).therly along ~rash1nzton ::\oad through and including the unincor
~orated co:r.munity of !';inchester to Benton Road; ~'lesterly alons 
Benton Road to' U1nehester Road (State F.1g:'l"TaY 79) to Jef'ferson 
Avenue; so.utherly along Jef'f'erson Avenue to U.S .. Highway 395; 
southerly alonz U.S. Highway 395 to the Riverslde County-San D1eg~ 
County Boundary Line; westerly along sald boundary line t~ the 
Orange COu."'lty-San DiegO' County Boundary Line.; southerly alone said 
coundary line to ~he Pacific Ocean; northwest~rly along tbe Shore
line ot ~he Pac1f'lc Ocean to point or bcg:1nn1ng,.. .inelOld.1ng. the 
point or l~ch Air Force Base. 

Issued 'by Ca11torn1a Pub11c U't111 ties CommiS,sion. 
r 

Decisio.n No. 8493:1 [I Application No. :;5859. 
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Note B 

Active Trans:?ort, Inc. 
(a California corporation) 

doing b us1:less as 
ACTIVB 'I'RUC~!L.rG SERVICE 

S~~ DIEGO TERRITORY 

... '. 
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The San D1eeo Territory includes that area embraced by 
following an imaSinary line sta.."'"ting at a pOi!lt approx1mately four 
miles north of La Jolla on the Pacific Coast shoreline. running 
east to ~'11rer.ar on U.S. ::I1:;h\'ray 395; thence follo\'iing a."l imaginary 
line runn1ng southeasterly to Lakeside on State Eighwayo7; thence 
southe:-ly on County Road S li (San Diego County) .and itsprolonga
tion to State R1~way 94; easterly on State E1eb\'iay :)4 to Jamul; 
thence due south f'ollowinS an imaginary line to the California
~ex1co Bou...'"lda...,oy Line; tbence westerly along the boundary line to
the ?ac1r!c Ocea.", a:'ld north alo::l[S the shoreline to point or begin
ning. 

(END OF AP~wIX A) 

.. 

!ss'l,;.ed by California. Public Utilities Comm1ssion. 

DeCision No. 84931 >- Al'Plieat1on 1';0. 55369. 


