
Dccizion No. 84968 
, " .'. , .. 

BEFORE 'l'HE PUBLIC trrJ:I.ZTIES COMMISSZON OF '!'HE S1'A'l'E OF cALIFORNIA 

In the matter of the application of ) 
JA11ES F. NIKOLAUS ana DENNIS P _ ) 
NZKOtAUS, a copartnership doin9 ) 
business as' Nikolaus 'l'ransportat:ion ) 
Co., for authority to sell and ) 
transfer operating rights and ) 
cqo.ipment to NIKOLAUS 'tRANSJ?OR- ) 
TA'r:tON, me. or a caJ.ifornia , ) 
corporation, ana for, the latter to ) 
issue 940 shares of its. $10' par ) 
value' capital, stock and assume ) 
certain liabilities. ) 

---------------------------------) 
OPINION -------

Application No. SSS79 , 
(~ilcd August 21, 1~7$) 

Jam~s F. Nikolaus and Dennis P. NjJ<ola1J.S, doin9 b1J.sincss 

a:: Nikolaus Transportation Co., seek authority to transfer' '::heir 
highway common carrier certificate of public conveniencc' and" 
necessity ancl related asse~s to Nikolaus Transpo=tation, Inc." 

~d the latter seeks authority to assume liabilities and' to issue 
940 Shares of its $10 par value capital stoCk •. 

James F. Nikolaus and Denliis P. NiJtolaus operatc as, a 
highway common carrier of petroleum products under the certificate 

of pUblic convenience and necessity acquired pursuant to-Decision 
No. 68918, dated April 20, 1965, in Application No. 473-2l... :en 
aadition, they operate under the jurisdiction of this COmnUssion 
as a- petroleum contract carrier.' 

Nikolau.s Transportation, Inc ~ is a California-corporation 
incorporated on October 2, 1974. Its April 30,197$ balance, sheet, 

as summarized from Exhi.bit. B attaehed 'cothe application, is. as 
follows: 
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Assets 

Land 
Buildings and improvements - net 
Equipment and storage tanks - net 
Self-service and se:z:vice stations - ne't 
Other assets 

$.21,.416 
24;535 " 
10,417 

'234,.246" 
117,851 " 

Liabilities 

Current liabilities 
Long-te:cudebt 
Capital stock 
capital 'surplus 
Retained earnings 

Total 

,Total 

2408,465" 

, $132,575-', 
17&,481" 
70·~600;:. 
',$20 
28;,:289 

$40St465 

The corporation proposes to issue 940 shares of its $lO 

par value capital stoek to its present stoCkholders, James F • 
.. , 

Nikolaus and Dennis P. Nikolaus, and '\:0 assume liabilities, in 

exchange for certain of their assets, which assets have April 30, 

1975 net :book values, as summarized fror.l Exhibit C attached to 

the application, as follows: 

Revenue equipment 
service'cars and equipment 
Office furniture and equipmen'c 
Operating rights, at cost 

Total 

$116.;904 
10,.433, 

1,.020 
7,SOO 

$136,157, 

A pro forma balance sheet as of April 30-, 1975, af,ter 
giving effect to the proposed transactions, ,is summarized from 

Exhibit D attached to the applicati"n, as fOllows:' 
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Asse/.:s 

Net property and. equipment 
Other assets 

Total 

Liabilities 

CUrrent liabilities 
Equipment 'obligations . 
Notes payable 
capi tal stock 
capital surplus' 
RetaiI:.ea earnings 

Total. 

$413,971 
125,651 

$$44,622, 

$175,902-
34,.108. 

174,703: 
ao~'ooo " 

',,615, 
23,289" 

$544,.5,22 

A£tor consideration the Commission finds that: 
1. The proposed transactio:l.s' wou.ld not be· adverse 

to the public interest. 

2. 1'he proposed stock issu.e is for a proper 
pw:pose. 

3. They money,propcrty or' labor to be procured 
or paid for b~ the stock herein authorized 
is reasonably' required for the purpose 
specified herein,. which purpose is not,. in 
whole or in part,. re~sonably chargeable to 
opera.ting expenses or to income. 

On the basis of the foregoing findings we conclude that 
'tho application should be granted. A public hearing, is not 

necessary. The order which follows will provide for,. in theaven t 
the transfer is completed,. th~ revocation of the certifieate 
presently held by James F. Nikolaus ,a:ld Dennis P. NikOla1.1S,. and 

the issllancc 0::': a certificate in appendix form to Nikolalls 

T:~sportation,. Inc. This certificate will be restated,. but such 

res~atement will not change or broaden the authority transferred. 
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Nikolaus Transportation, Inc. is placed on. noticetha,t 
operative ri~hts, as suCh, do not constitute a class of property 

wl:-..ich :nay be capitalized or used as- an ~lement of value in rate 
fixing for any amount of money in excess of that ori9inallypaid . . 

-:0 the State as the consideration for the grant of such rights .. 
Aside from. their purely pe%missi ve aspect, such rights exteno. to 

the holder a full or partial :nonopoly of a class of business. 

This monopoly feature may be modified or cancelled at anytime :by 
the State, which is not in any respect lirni ted as to the nllItlber 

of rights which may :be given. The authorization 9%'anted ,shall not 

be construed as a finding of the value of the, rights, and,' properties 
authorized to be transferred. 

ORDER - .... _--
IT IS ORDERED that: ... 

1. On or after the ef£ectivedatc hereof and on or before 

!)Ccember 31, 1975, James F. Nikolaus and Dennis P. Nikolaus may , 

se~~ ana transfer ~e operative rights and property referred·to 
in the application to Nikolaus Transportation, Inc. 

~. Nikolaus Transportation, Inc., on or after the effective 

date hereof and o~ or before Dec~r 31, 1975, ma~ assame ~ehe 

liabilities set forth in-Exhibit C attached to the apolication . , . 
ana, for the purpose specified in this proceeding, may"issue' 940 
shares of its $10 par value capital stock as fOllOWS:, 470sha::es 

to Ja..i:tes F. Nikolaus and 470 shares to Dennis P'. Nikolaus. 

3. Nikolaus 'I'romsportation,. Inc. shall file with the 

Comission the report required by General Order No. 24~B, which 
. o:der, insofar as applicable,. is hereby maQc a. part of this order . 

. ,', 
" , 
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4. Within thirty days after the transfer Nikolaus Transpor
tation, Inc. Shall file with the Commission written acceptance of 

the certificate of public convenience and necessity and a true, 
copy of the bill of sale or other instrument of transfer. 

s. Nikolaus Transportation, Inc. shall amend or reissue 

the tariffs on file with the' Commission, namin.g rates and rules 

governing the common carrier operations transferred to. show tllat 
it has adopted or established, as its own, the rates and ,rules. 

Tho tariff filings Shall be made effective not earlier than five 

days after the effective date" of this order on not less th~ 

five days' notice to the commission and the public, and the 
effective date of the tariff filin9s shall be concurrent with 

the transfer. The tax:iff filings made pttrsuant to. tllis order 

Shall comply in all respects with the regulations governing the 

construction and filing of tariffs set forth in the' commission's 
General Order ,No. SO-S¢ries. Failure to' comply w~th the provisions 

of General Order No.. SO-series may result in a cancellation of 

the operating authority granted by this decision. 

6. In the event the transfer authorized in paragraph 1 is 

completed, effective concurrently with 'Ghe effective' date of '~e 

tariff filings required by paragraph 5, a certificate of public 

convenience and necessity is granted" to- Nikolaus Transportati0l?-, , 
Inc. authorizing it to operate as a' highway common carrier, as' 

defined in sect"ion 213- of the Public utilities Code, between'the 

points ana over the routes set forth in Appendix A of this. decision .. 
7. The certificate of pul:>lic convenience and necessi,ty 

granted by Decision No. 42623 in Application No.. 2972S ana ultimately 

transferrea to James F.. Nikolaus and Dennis P ~ Nikolauspur.suant 

to Decision NO.. 68918 is revoked effectiv~ concurrently with the 
effeetive date of the tariff filings required by paragraph" s. 
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s. Nikolaus. ~anspcrt.ation, Inc .. shall comply with the 
safety :r::ales administered by the California Highway Patrol and 

the insurance requirements of the commission's General Order' 

No. lOO-series. 
, . 

9 _ Nikolaus Transportation, Inc. shall maintain its 
account2ngrecords on a calendar year basis in conformance with the 
applicable unifo:r:m System of Accounts or Chart of Accounts as 
prescribed or adopted by this commission, and shall file with 
the Commission, ,on or before March 31 of each. year,. an, annual 

report of its operations in such form, content, and n~r of 
copies as the Commission, from time to time,' shall· prescribe. 

10.. Nikolaus ~ansportation,. Inc. shall comply with the 

requirements of the Commission' s General Order No. 84-Seriesfor 
the transportation of collect on delivery shipments .If 'Nikolaus 

Transportation, Inc.. elects not to transport cOllect'on delivery 

shipments,. it shall make the appropriate 'I:ariff filirigsas. 

required by the General Order. 

11.. 'rhe au.thority granted by this order to issuestoCl~ will 

become effective when Nikolaus Transportation, Inc. has paid the 

minimum fee prescribed by Section 1904.1 of the. Public utilities 
Code, which fee is $50. In other respects the. effective, date 

of this order is the date hereof. 
. ~" 

Dated at San FranciscO', california, this 1 ' ·,.day, , 

of OCTOBER, 1915. 
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Appendix A Nikolaus Transportation" Inc. 
(a Calii'ornia corporation) 

OI"1g1nal Page 1 

Nikolaus TransPortat1on~ Inc. ~ by the certificate of pub11c 
convenience and necessity granted in the decision noted in, the 
margin" is. authorized to conduct operations as a highway common 
carrier as define(! in Section 213' of the Public Utilities Code 

tor the tran$portation of petroleum products,,' in bulk" except 
liquet1ecl petroleum gases and any other petroleum products re
quiring pressurized tanks and except 11qu1d asphalt and hot 

road oils and any othe~ petroleuc products requiring insulated 

tanks" upon and along the following routes" including all inter
mediate po1nts" With the right to' make lateral departures 
thererrol!l within a radius or 50 miles of said routes: 

1. U. S.. H1gh"'ay 101 and Interstate F..1ghway 5 between 
Santa Maria and the California - Mexico line. 

~. State Highway 99 and Interstate Highway 5' between 
Delano and the cali1."orn1a - Mexico line. 

3. U. S. H1gh.l"ay 3'95 and Interstate H1"ghway 15 'between 
Bishop and San Diego .. 

4.. U. S.. Highway 56" Interstate Highway 15 and Inter
s~ate Highway 40 between Los Angeles and Needles.' 

5. Interstate Highway 15 between Bars tow and the 
Californ1a - Nevada state line. 

6. Interstate Highway 10 between Los Angeles and the 
California - Arizona state line. 

7.. Interstate Highway 8 between San Diego and the 
California - Arizona state line. 

End o~ Appenaix A 

Issued by the California Publ1c Utilities Comc1ssion. 

Dec1s10!'l l'ro. __ ..;;S4~9~6..;....;.8 __ " Application No. 55879 .. 


