noes ORGHAL |

EBEFCRE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFCRNTA

In the Mattex of the Application )

2gm PACIF'.dt.C TRANSPORTATION

COMEPA Y an ordexr authorizing :

the construction at grade of an Application No. 53012

3 : - July 3, 19743
industrial drill track in, upon and (F£1e§ July AREPSTEY
across Railroad Avenue in the County amended Octobex 4, 1974)
of Alameda, State of Califormia. : : '

Harold S. lentz, Attorney at law, for applicant.

Glen L. Moss, Attorney at lLaw, for San Lorenzo
Trarfic ActZon Committee (STAC); Steven A.
McAdam, for Save Sam Francisco Bay Area;
Mes. Janice B. Delfino, for Ohlome Audubon
Society; Mrs. John Pertridge, for Bay School
PTA; and Ms. Christine Quiles, for East Bay
Subcommittee, San rrancisco Bay Chepter, Sierra
Club; protestants.

Fitzgerald, Abbott & Beardsley, by Philip M. Jelle
Attorney at law, for Crow-Spieker #9 and #10;
Ben H. Zuopan, Attornmey at law, Herbert G. Crowle,
and Ms. Jessie G. Cambra, for County of Alameda;
and Glenn A. Forbes, City Attormey, for City of
San Leandro; interested parties.

Ira R. Alderson, Jr., and Patrick J. Power, Attorneys
2t Law, and Tack Joe, for the Commission staff.

OPINION
Statement of Facts S |
Southern Pacific Transportation Company seeks an oxder
cf the Commission to authorize the comstruction, at grade, of an |
industrial drill track across Railroad Avemue in Alameds Cownty. This

crossing project will sexve to commect to the local port:[dn of the 3
main line of applicant’s railroad the approximate 1,600 feet cf drili




track from which a spur track of approximately 670 feet'will service
existing warehouse facilities. This trackage and ‘the warehouse
facilicies are on a 2l-acre parcel of industrially zoned land
developed by Crow-Spieker, and border on the umincorporated township
of San Lorenzo. The parcel and its facilities can be reached only
by Grant Avemue, a road which approaches through San Loremzo.
Preparatory to undertaking development of the parcel,
Crow-Spieker approached the city of San Leandro. Uander provisions of
the California Enviroumental Quality Act of 1970 the city of San.
Leandro became the "Lead Ag«mcy"ll for construction of the industrial
park. ' On 'November 9, 1972 San Leandro issued its Env:[ronmental Impact
Report,Z/ and- followed this with full approval of the’ mdustrial park
project on ‘November 28, 1972.

1/ Public Resources Code, Section 21067. Lead Ageuncy:

"'lead agency’ means the public agency which has the principal
responsibility for carrying out or approving a project which
may bhave a significant effect upon the enviromment.” ' °©

2/ Public Resources Code, Section 21061. Environmental imp_act Teport

H_.n_s' fax as reIevant ﬁerei

"An envirommental impact report is an informational document
which, when {ts preparation is required by this division, shall
be considered by every public agency prior to its approval .

or disapproval of a project. The purpose ¢f an environmental.
impact Teport is to provide public agencies with detailed
information about the effect which a proposed project is, Atkely
to have on the enviromment; to list ways in which any/adve
effects of such a project might be minimized; and to. snggﬁst:
alternatives to such a project.” - g ,
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The vice-president of Crow-Spieker, who had prepared and
rrocessed the approvals on the development project, testified that at
ell times it was contemplated that the facilities would be rail served.
In 1973 construction started and two large warehouse buildingss/
were completed, along with a rail spur which will connect with
epplicant’s main line if this application is granted. The Master Plan
was altered and accepted by the city on June 29, 1974. Under this
emended plan the western balf of the development was sold to the
county and development of the remaining area was completed by erection
of two additional structures. The tenants of the warehouse facilities
leased their buildings with the understanding that rail service would
be provided. .

The general manager of the tenant of the warehouse building
uext to the rail spur testified that all merchandise comes in by
truck at present - via Grant Avenue - to its warehouse. From July 1
to November 1, 1974 an estimated 125 incoming and 25 outgoing trips by
truck were made. If the rail spur becomes operative, truck service
will substantially decrease as most loads would move by rail.

. A staff engineer briefly testified recommending that two
Standard No. 1-R crossing signs be installed. An engineer from the
county road department testified that Railroad Avenue in the area
under consideration bears northerly from Grant Avenue, alongside
and between the Crow-Spieker development and the applicant's main line,
and leads to a gate and fence which parallels San lorerzo Creek. The
creek is the responsibility of the Alameda County Flood Control
District. A road runs along the creek on the opposite side of the -
fence. A certified record from the county assessor was placed into
evidence and indicates that Railroad Avenue is "neither assessed nox
taxed on the current assessment roll". The county engineer testified

3/ Ome warehouse facility of 110,750 sq.ft. and the second of
98,000 sq.fe.
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_that wembers of the public occasionally drivé over Milrgé‘h'f‘Aveme..«
Railixoad Avenue in the vicinity of the proposed crossing is a 12-foot
wide dirt lane. He testified further that the road bas apparently
been used zs a public thoroughfare since offered for dedication in
1914. The record indicates that the development by Crow-Spieker .
(czlled San Leendro Business Paxk) is within the city limits of San
leszdro. Railroad Avenue is not.

A signal engireer of applicent testified that a switch and
block signal will control all train movement on the main line at this
point, and on the spur. UWhen the switch is open to permit a train to
enter or leave the spur, block signals on each side of the spur will
turn red, and stop all trzins on the main line until the switch is
closed and the track iIs safe. :

A number of public witnesses testified or entered statements,
primarily to urge that the Commission designate Itself the "lLead Agency”
on the rail spur crossing project, and prepare an Environmental Iwpact
Report. ' Among these witnesses were San Lorenzo residemts. “One
testified as to potentizl vibration and noise from a crossing wita -
their possible effect on local wildlife; another as to future
altermative transportation corridors under consideration elsewhere;
znd another as to the possible impact on birds, mice, and other
small animais.

An Excminer's Ruling issued August 15 1974 {before pt.b'.'.ic
hearings) had denied the need for an Enviromment2l Impact Report,
finding the envirormental impact of the proposed rail crossing to be
ipsignificant. Subsequently, public hearings were held on September 27,
October 31, November 1, 7, and 8, 1974 in Sen Leandro, and ¢n
Decexmber 9, 1974 in San Frameisco, before Examiner Fraser, after which
the matter was submitted. The Commission on Maxch 4, 1975 :[ssuea
Decisior No. 84168 authorizing the construction.
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Immediately upon issuance of Decision No..84168,.the county
of Alameda and the San Lorenzo Traffic Actfon Committee ‘filed petitiors
for rehearing. In accordance with Section 1733 these petitions sus-
pended the order. On reconsideration, the Commission granted rechearing.
While expressing no opinion as to the validity of the San Leandro
Environmental Impact Report of 1972 for the industrial park project,
but reflecting serious questions asto the adequacy of’ consid‘era_‘.:‘ion'
in 1972 with respect to the crossing project portion of the  overall
industrial park co:mplex,f‘-/ and also aware of its primary respbn'sibility,
for approval of grade crossings in California, the Commission in
accordance with Section 17.1 of its Rules of Practice and Procedure
entitled "Special Procedures for Implementation of the California
Eavirommental Quality Act of 1970", detexmined itself to be the
"Lead Agency" with respect solely to the crossing project.

The applicant subsequently submitted a revised Environmental
Impact Statement to the Commission. In addition, the applicant,
togethexr ‘with the protestants, the interested parties, and the staff,

~working together under the good offices of Commissiomer. Batinovich,
worked out & compromise intended to reduce the environmental {mpact

of the project under the special circumstances of this case. This
compromise would limit switching on the requested drill track sexvicing
the waxrehouse adjacent to the existing spur track to the hours between
6:30 a.m. and 8:00 p.m. daily, including Saturdays, Sundays, and
holidays. This compromise was reduced to stipulation form and sub-
sequently, after revision, submitted to the examiner. The staff

4/ Although the supporting Environmental Impact Statement upon which
the 1972 City of San lLeandro Environmental Impact Report was based
mentions '"rgil line”, and Infers rail service, it is regretful
that there was no comsultation whatscever with the Public Utilities

Commission (which has junsdiction over rail crossings :Ln
California). _
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thereupon considered the record of prior public bearings, the
applicant’s revised Environmental Impact Statement, and the proposéd.
stipulation, and consulted with all the known respomoihle public .
agencies involved before producing its own independent study Wixteh,_
together with a recommendation for a Negative Declaration, it sub-
mitted to the examiner.s /

Both a preheaxring conference and a final public hean.ng
were held on August 15, 1975 in San Framcisco before Commisgioner
Robert Batinovich and Examiner John B. Weiss. The case was submitted
subject to Issuance of an Examiner's Ruling on applicant's motion
that a Negative Declaration be issued. Om August 26, 1975 Examiner
Welss issued a Negative Decla.ra.tion,6/ concluding th.at' the crossing
project in Application No. 55012 would bave no s:.gnificant effect on
the environment. No exceptions were received.

Discussion

The threshhoid issue before us, pa:ticularly in view of the
decision of the Court of Appeal, First Appellate District, Division
Three, on August 11, 1975 in San loremzo Traffic Action Committee,
et al. v The City Council of the City of San Leandro, et al. (un-
published decision 1 Civil 35468 (Sup Ct No. 43991)), is whether oz
not this Commission can in fact or law be the "Lead Agency'’ for the

5/ Entered into the hearing record as Exhibits 21 and 22.

6/ The cxaminer filed this Negative Declaration with the State
Clearinghouse, Office of Planning and Research where it was
- assigned State Clearinghouse No. (SCH) 75090201 '
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crossing project under the Califormia Envircnmental Quality Act of
1970. In that decision, the Appeals Court determined that Sectiom
211692-/ of the California Public Resources Code and the defense of
lackes, sexve to validate the Envirommental Impact Report issued by
the city of San Leandro im 1972 to cover the overall industrial park
development, and therefore the Envirommental Impact Report canmot be
challenged. . o o

The description of the overall industrial park development.
by Crow-Spieker contained in the San Leandro 1972 Environmental Impact
Report makes it clea;- that industrial rail service was contemplated -§-/
Unfortunately, however, it is equally clear that there was no com-
sultation whatsoever with the Public Utilities Commission on any aspect
of the rail crossing necessaxy to effectuate rail Ser\rice, despite the
-fact that this Commission has jurisdiction over rail crossings in

7/ Public Resources Code, Section 21169. Validation; issuance of
iease, permit, etc., or project umndertaken, etc.:

"Any project defined In subdivision (c¢) of Section 21065
undertaken, carried out or epproved on or before the effective
date of this section and the issuance by any public agency
of any lease, permit, license, certificate or other entitle-
ment for use executed or issued on or before the effective .
date of this section notwithstanding a failure to comply with
this division, if otherwise legal and valid, is hereby
confirmed, validated and declared legally effective. Any
project undextaken by a person which was supported in whole
or in paxrt through contracts with one or more public agencies
on or before the effective date of this section, notwithstanding
a fajlure to comply with this division, if otherwise legal and
valid, is hereby confirmed, validated and declared legally
effective."” (Effective date: December 5, 1972) '

Description of Proposal. (Inclnding reference to otker
application forms, drawings, etc., where appropriate.):
Development of 42 acres of currxently unimproved industrially
zoned (I-2) property. Proposed pxoject consists of
construction of streets, rail line, utilities and storm and
sewer drainage systems with ultimate constxruction of a group
" of rajl-served warehouse and sexvice buildings in general.
accordance with the proposed mastex plam for the project.”

-7-
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Celiforria.y we are well aware that such large Industrial park
developments, as the one involved here, involve activities under the
jurisdiction of many agencies, and 1f separate Envirommental Impact
Reports were required, a development would be unreasonably delayed,

if not economically eliminated. But one of the fundamental and
critically essential elements in the entire approval process contem-
plated by the California Envirommental Quality Act of 1970 is the
requirement of thorough and widespread consultation with all
responsible agencies before completing a draft Eovironmental Impact
Reper t or Negative Declaration. . . . Tbhis esrly consultation is

9/ Public Utilities Cede, Sectiom 1201:

"No prblic road, highway, or street shall De comstructed across
the track of any railroad corporation at grade, nor shall

the track of any railroad corporation be comstructed across

a public road, highway, or street at grade, ror shall the track
of any railroad corporation be comstructed across tke track of
any other railroad or street railroad coxrporation at grade,

nor shall the track of a street railroad corporation be
constructed across the track of & railroad corporation at grade,
without having first secured the permission of the comxission.
This section shall not apply to the replacement of lawfully
existing tracks. The commission may refuse its permission or
grant it upon such terms and conditions as it prescribes.

and Public Utilities Code, Section 1202 (insofar as here
applicabrey:

"The commission has the exclusive power:

""{a) To determine and prescribe the manner, including the
paxticular point of crossing, and the terms of
installation, operation, maintenance, use, and pro-
tection of each crossing of one rallread by another
railrozd ox street railroad, and of a2 street railrocad
by a railroad, and of ezch crossing of a public oxr
publicly used road or highway by a railroad or street
railroad, and of a street by a railroad or vice versz.”
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designed to insure that the Envirommental Impact Report or Negative
Declaration will reflect the concerns of all respons:[blé- agencies
whick will issue approvals for the project. After completing the
draft Envirommental Impact Report or Negative Declaration, the Lead
Agency shall also comsult with and seek to obtain comments from other
public agencies having jurisdiction by law. .;".-:-19-/ None of these
was done in this application insofar &s any comsideration of the
grade crossing project was concerned. |

We have no quarrel with the city of San Leandro over its
status as "Lead Agency” for the overall industxial park development,
aor do we dispute the validity of the 1972 Environmental Impact Report
the city issued for the overall industrial park development., Thexe-~
fore, we do not consider the issue before us as omne coming within the

10/ Guidelines for Implementation of the Califoxrnia Environmental
Quality Act or IY/0, Section 15066. Consultation: '

“Waen moxe than one public agency will be involved in under-
taking or approving a project, the lead Agency shall consult
with 2ll respomsible agencies {i.e., all the othexr public
agencies involved in carrying out or approving the project)
before completing a draft Envirommental Impact Repoxrt or
Kegative Declaration. This early consultation is designed to
Insure that the Envirommental Impact Report or Negative
Declaration will reflect the concexms of all responsible
agencies which will issue approvals for the project. After
completing the draft Enviroamental Impact Report or Negative
Declaration, the lead Agency shall also consult with and seek
to obtain comments from othexr public agencies having juris-
diction by law and should consult with persons bhaving special
expertise as described in Sections 15083 and 15085." '
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provisions of Section 21165 of the Public Resources Code. 1L/ By our
actions and detexrminations {n this case we merely assert that when, as
here, a grade crossing project assoclated with a large 4ndustrial park
developaent previously eavironmentally ‘approved by amotker agency,
xeceived no specific or gemeral comsideration apparent on the record,
this Commission may exercise its residual obligation and responsibility
under Section 21151 of the Public Resouxces Code,:-lz-/ and Sectilon

15067 (a) of the Guidelines for Implementation of the California

11/ Public Resources Code, Section 21165. ILead agemcy; preparation
O lxmpact report: '

“When a project is to be carried out or approved by two or more .
public agencies, the detexrmination of whether the project may
kave a significant effect on the enviromment shall be made by
the lead agency and such agency shall prepare, or cause to be
prepared by contract, the envirommental impact report for the
project, if such a report is required by this division. In
the event that a dispute arises as to which is the lead agency,
any public agency may submit the question to the Office of
Plarming and Research, and the Office of Planning and Research
shall designate the lead agency, giving due consideration o

the capacity of such agency to adequately fulfill the require-
ments of this division.' : '

12/ Public Resources Code, Section 21151. local agencies; preparation
and completion of ﬁct Teport; submission as part of gemeral
plan report: '

"All local agencies shall prepare, or cause to be prepared by
contract, and certify the completion of an envirommental impact
report on any project they intend to carry out or approve
which may bave & significant effect on the enviromment. When
a report is required by Section 65402 of the Govermment Code,
the environrental impact report may be submitted as a part of

that report."”
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Environmental Quaiity Act of 1970',-]-'-:2/ to assume jurisdiction and
consider, act upon, and remedy that defect or omission before we'
proceed on the mexrits to approve a subsequéntly- submitted application
for an orxder authorizing comstxuction of a rail crossing. Perhaps we
act in an excess of caution, but Decision No. 84394, by which we
assumed 'Lead Agency" status for the grade crossing project only, was
issued in recognition of this Commission's basic obligation as a
responsible state agency to fully balance public objectives, including
economic, social, and environmental factors, with private needs in

determining whether and how a crossing project admittedly within its
jurisdiction should be approved.i* |

13/ Guidelines for %lementation of the California Environmentzl
1ty Act © » Section 67. Subsequent EIR: ‘
“Where an EIR has been prepared, no additional EIR need be
prepared unless:

Y(a) Substantial changes are proposed in the project
which will require major revisions of the EIR, due
to the fnvolvement of new envirommental impacts not
considered In a previous EIR on the project;

"(b) There are substantlal changes with respect to the
circumstances under which the project is to be
undertaken, such as a change in the proposed
location of the project, which will require major
revisions in the EIR due to the involvement of new
environmental impacts not covered in a previous EIR."

14/ The examiner, noting the January 28, 1914 dedication of Railroad
Avenue (predating Section 65402 of the Govermment Code and
Section 11611 of the Business and Prxofessioms Code, dealing with
formal acceptance of dedications) as a public thoroughfare, and
testimony that no taxes thereafter have been paid, as well as
the apparent continuous use since 1914 by both public agencies
and private persons, concluded that Railroad Avenue is a "public
road, highway or street", and that jurisdiction attached to the
Comnission under Section 1201 of the Public Utilities Code
(see Footnote 3 of the Negative Declaration). The Commission
agrees with the examiner's determipation, and adopts it as its
ownl. ’ ) . :
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Turning to the merits of the app?.‘iéat:t;bn‘- fﬁs:eif‘,f we rTecognize
that completion of the rail crossing would economica'ﬁf&' benefit ware-
house operations in the San lLeandro Business Park, make for more
efficient usage of the existing facilities, and provide expanded
employment opportunities. The continued presence and vigorous
participation by Crow-Spieker and temants in this protracted case axe
alone ample evidence of their interest in and desire for rail service.
They need it and benmefits would result from completion of this crossing.
Witnesses for both testified that rail servic e was contemplated all
along as integral to this development. Rail service will emable one
of the principal temants to discontinue its present uneconomical
practice of having to have rail shipments off-loaded at Union City '
and trucked to its warehouse in the industrial park for further
distribution. It appeazrs reasonably certain that even with enbanced
business volume rail service would serve to materially reduce truck
traffic on Grant Avenue, a major source of irxitation to local
residents, and would thus also serve to reduce air pollution generated
by those trucks. The tenant also testiffed that limftation of hours
of rail operation (as proposed by the stipulation offered ih:o
evidence by the parties) over the crossing to essent:‘.ally' the
daylight hours would not materially affect its business. This
limitation would also substantially reduce noise and vibratioms,
irritations induced by the diesel engines, and boxcars using the
exossing. There is nothing irreversible about the comstruction of
this crossing - if need be, or, if future viable alternatives develop,
the trackage could be removed witbin days, leaving the crossing site
in substantially the same condition as now. Inspection of photographs
of the site reveals nondescript weeds,; several small bushes, and a
small tree. Partial or total elimination of this vegetation would -
kave no signif:[.cang: impact on the enviromment. There 'a‘.ré“.no'known\_'
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historical or archaeological sites in the area. Alternative routes
would icvolve exorbitant cost. In summary, we conclude that the
limitations of the stipulation submitted by the parties sexve to put
this rail crossing project in a posture wherein it will have no
significant effect upon the environment. :

The Negative Declaration filed by the examiner on August 27,
1975 with the Office of Planning and Research, State Clearinghouse, LS-/
was reviewed by this Commission, and our findings are based upon the
information set forth therein.
Findings ,

1. The construction of an. industxrial drill track across' _
Railrocad Avenue in Alameda County to connect a spur track to applicant 's
main line is reasonably desired to provide economic ope:rat:’.on of the
San lLeandro Business Park.

2. The Environmental Impact Report issued in 1972 by the city
of San Leandro for the San Leandro Business Park development,
inadvertently or otherwise, did not include any specific comsideration
of the environmental fmpact of the at grade rail crossing project
undexr consideration here.

3. There were no consultations by the city of San Leandro with
this Commission prior to issuance of its 1972 Environmental Impact
Report for the San leandro-Business Park.

4. To meet this deficiency or omission, the California Publ:'.c
Utilities Commission determined itself to be the "Lead Agency" for
the gra.de. crossing project only.

5. " The Negative Declaration, prepared and filed by Examiner
John B. Weiss, is hereby incorporated by reference and we certify
that it was completed in éomplia.nce with the requirements of the
California Environmental Quality Act of 1570, as amended, and the
Guidelines for Implementation of that Act.

15/ The Office of Planning and Reseaxch, State Clearinghouse,
acknowledged receipt of the Negat:.ve Declaration filed by the
examiner and assigned State Clearinghouse No. (SCH) 75090201 to
project. The reviewing period ended Qctober 1, 1975. Om
October 6, 1975 the Office of Plasmming ‘and Research, stating me

comments were recelved, verified Comm.n.oSion env:ronmental
cempliance.
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6. The Commission has reviewed and considered the information
contained in the Negative Declaration.

7. Our findings on the envirommental factors are as follows:

a. Noise, vibration, 2nd disruption resulting from
rail service will be minimized because of the
limjtation of switching to specific hours.

b. Rail service to the exist:in% warehouse facilities ,
has the potential to overall decrease the existing

levels of heavy truck traffic making delivery into
the affected area.

The proposed rall sexvice will serve only existing
warehouse facilities, and while the economic enhance-
nent of these facilities provided by rail service
may contribute indirectly to growth, such growth-
inducing impact should not be significant.

The alternatives to the proposed project (except
that of non-approval) will not have a lesser
envirommental impact and will be economically dis-
advantageous in comparison to the proposed project.
If not coastructed, truck traffic, with resultant
additional noise and exhaust pollution, would
substantially increase. :

The only irreversible envirommental effects of the
proposed project are the irretrievable consumption
of labor and energy required for comstruction.

The effect upon vegetation and wildlife will be
minimal.

No historic, archaeological, or anthropological
sites will be affected by the project.

8. Railroad Avenue is & "public road, highway, or street',
and our jurisdiction accordingly attaches. . o

9. Applicant should be authorized to comstruct the industrial
drill track across Railroad Avenue. - ‘

10. = The crossing protection should be two Standard No. 1-R
crossing signs (General Oxder No. 75-C).
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1l. Dimensions, configurations, ¢learances, and walkways should
be substantially in accordance with the plan set forth in the
application and comply with applicable rules and gemeral ordexrs of
the Coumission.

2. Costs of constructing the cross:{.ng shall be boxne by the

applicant and its subrogetion sball be ia conformity with applicant s
pxactice.

Conclusions S ‘ ‘

1. This Commission is the "Lead Agency” for this grade crossing
project.

2. The Negative Declaration has been complete& in compl:.ance
with the California Envircrmental Qual:.ty Act and the Guidel:mes for
Impiementation of this Act.

3. This Commission has reviewed and considered the informat:f.on
contained in the Negative Declaration, and the findings relating to
the envirommental factors set forth in Finding 7 are reasonable.

4. Applicant's motion that a Negative Declaration be issued
was granted by the ruling filed August 26, 1975 by E:mminer Welss.

5. The application should be graanted.,

IT IS ORDERED that: ~
1. Southern Pacific Transportation Company is authorized to
construct an industrial dxill track across Railroad Avenue in the
county of Alameda at the location and substantially as shown in the
Plan attached to and part of the appiication.
2. The crossing, to be identified as Crossing No. L~18.38-C,

shall be protected by two Standard No. 1-R signs (General Order
No. 75-C). |
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3. Costs of construction shall be borne by applicant and
subrogated in conformity with applicant's pract:'.ce.

4. Construction of the crossing shall be equal or superior to
Standard No. 1 (Gemeral Ozder No. 72-B). Crossing widths shall
conform to the existing roadway with tops of rails flush with tbe
pavement surface. |

5. Clearances shall confoxm to General Order No. 25-D..
Walkways shall conform to Gemeral Order No. 118. |

6. Maintenance of the crossing shall be in conformity with
General Order No. 72-B.

7. Within thirty days after completion puxsuant to this ordexr
applicant shall so advise the Cormission in writing. |

8. This authorization shall expire 1f mot exercised within
two years unless time be extended or if thne above cond:tt:!.ons are not
complied with.

9. This authorization may be revoked or modified if public
convenience, necessity, or safety so require.

10. This decision is issued in view of the many unique aspects
of this particular proceeding and nome of the provisicns hereof or
the speclal conditions or‘restrictions set forth herein, specifically
includirg the restriction prohibiting the rallroad from providing
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rail service to anyore who may request rall sexrvice on other portions |
of the track involved herein ox extensions thereof, even though any
such extensions wmay not cross any highway, street, byway, oxr path, is
to be considered £ precedent of gemeral appuicability.

The effectlive date of this order Is the dete hereof.

Dated at __ San Francisco ' » California, tkis. za’
cay of QCTORER > 1975. S |

——r s 4N} S
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