
"Ded.sion No. _8,\",l,;,J4'-1.9~9"-J3"",-__ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter or the Application ) 
or ROBERT: E. s!~TH." doi"',$ business ) 
as AU;AL MAIL SERVICE,. £cr a " 1 
certi!ica-te of puo:'ic convenience 
and necescity aut~Orizi~g the 
transpo~~tio~ or gc~er31 c~odities 
as a higi%ay C:-::mlO::' car::-ler between l 
certain designs.te~ points within 
the State o~ California. 

-----------------------------) 

Application No. 55~ 
(Filed Febru.ary 6,. 197;:) 

~~3:d J. Heg&RIp Attorney at Law, for Robert E. 
~::Jl.t.t., d.Ee. Cal Mail Ser.rice,. applicant. 

~e It'J.. Carr, Attorney at LaW,. for Data Trans
portation Co.,. Inc., and Neptune World-Wide 
Moving, Inc., protestants. 

OPINION -------
Applicantr Robert E. Smith, doing busine~s as.A:lcal Mail 

Service,. is a radial highway common .carrier as defined in. Section 
3516 o£ the Public Utilities Code. Applicant here appl~es,. pursuant 

to Sections 1063 and 1064 of the Calif'ornia Public Utilities Code 
and Sections 206(a)(6} or the Interstate Commerce Act, ~or a certif
icate or public convenience and necessity authorizing thetranspor
tation of general commodities,. 'With certain.except:l.ons,..betweenaJ:.l 
points and places generally in and within· 10 miles or the" San Francisco 
Territory. 

Applicant is presently authOrized to transport· general 
commodities between all poiJits 'Wi thin the State of California .. 
Applicant is conducti~, and has ~or the past two years conducted, 
operations in intrastate commerce between points in and within 10 

miles. of the boundaries o~ the" San Francisco Territory.' In addition? 
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tlotor carrier service haS been provided in connection with interstate 
shipments moving between points ~ tbin the commercial zones o£ 
San F::-ancisco Bay Area cities and other ~cities ill the territory- here 
sought to be served. This service bas been conducted pursuant ,to the 
exemption from federal regulation set t'orth in Sectipn' 203(0) (S) or: 
the Interstate Commerce Act concerning traffic moving. between points 
wit~ commercial zones. 

The application was listed on the Commission's Daily 
CaJ..endar of February 7, 1975 and was published in the Federal Register 
on March 5, 1915. 

A protest and request t'or hearing was filed April 9, 1975 
by Data Transportation Co. ~ Inc. (Data) and N,eptune World-Wide Moving, 

Inc. (Neptune). The protest was confined' to the p~posed interstate ' 
operations.lI Public hearing was held in San Francisco on June 2 and 3~ 
1975 bef'ore Examiner Tanner. The matter was submitted for deeision 
on the latter da~e. 

Applicant testiried that his service consistS of mail pickup 
deliver.y, and the transportation of general merchandise and advanced 
office products. The-latter category includes computers and computer 
components~ copiers, word processing equipment, and· electronic office· 
machines and related fixtures. It is these commodities, moving in ,. 

interstate commerce which is ~he primar,y issue t~be resolved· here. 
The operations are conducted in light commercial trucks 

and vans aJ.J. radio dispatched. The business is managed out o~ 
applicant's home.. Neither applicant nor his wife, who- handles :na.ny 

1:1 The protest was modified at the hearing to pertai.n only to
ele~tronic.and tabulating e~pment and related.£ixtures 
monng in J.nterstate commerce. . " 
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of the office duties, are salaried. Four employees, two o~ which are 

part-time, complete the work ~oree. Applicant and most of bisemployees 
are tire f'ighters with the Hayward Fire Department. . It i~ applicant's 
intention to devote all his time to the trueki.ng business as soon as, 

the volume of business penni ts~, In his. opinion the grantingo£ the 
authority sought herein would 'resw. t in the business. expansion. 
necessary to meet this objective. 

According to the witness, 65 percent of' his current business 
is the transportation of electronic equipment, 25 percent of' which is 
interstate in character. He ~ged that interstate authority-be 
granted as it would substanti~y aid in orreriDga complete service 
to the shippers he now serves. 

Two w.t tnesses testi!ied on behalf' of applicant. ' Bothsbip 

electronic equipment, one ~~ly word processing equipment" the 
other, principally office copiers. Both would expand their use of 

applicant's services should the authority sought here be granted. 
Both testified that their business re~red carrier service which 
can quickly respond to service requests with little or no prior notice. 

Protestants are specialized carriers o£ the equipment here 
in izsue. Neptune pioneered many of the techniques now in use today 
in connection with the transportation of delicate~ expensive electronic 
machines. Both protestants offered exhibits reflecting the wide 
variety or specialized handling equipment used in loading, trans
porting, unloading, and placement of such equipment. Both indicated 
that capacity tor additionaJ. tral"fic is available. Neptune presented 
a study of equipment utilization for 1974 for their Oakla.nd,San Jose, 
and San Francisco operations (Exhibit 10). The study was based on 
173 1/1 .hours per month per vehicle and indicates an overall equipment 
util:i.zation of 6e.4 percent. 
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Data's and Neptune9 s objection to granting this application 
is based Primarily on their view that- the involved transpo~tion 
requires special equipment and bighly trainee et:lployees, and seco::l.dly 
that the demand in the San Francisco Bay k:ea is such tba:t. an 
additional coIllpeti tor would result only in adding to their excess 
capaeity. 

The record shows. that applicant has expcnenced one ins'tance 
resulting in da:naged goods. A claim was tiled and paid. The shiPIX'r 
contin't!E:S to use a,pli cant 9 s services. The record is also clear that 

applicant in no way has the equipmen-t. or experience of' the protestants 
for handling electrOnic equipment. That tact does not establish 
't .... hether he has or lacks the necessary fitness andab:tli~y to transport ./ 
electrOnic machines. 

Regaraing the is''''-le of'. interstate coxmnerce,. the record 

indicates that the preponderance. of interstate shipments- .0£ electronic 
equipment are exempt irot:l federal regulation. The record· i'urther 
indicates that the granting of this applica~ion ~l not aiter that. 

situation. It then appears that the protests involve but a fraction 

of the interstate service subject to this application. No evidence 
was offered by applicant or protestants which would indicate the 

magnitude of' the traffic which Data and Neptune wish to exclude. The 
geographic configuration of" the San Franeioseo T~rri tory consi<iered 
With the application of' the fon:xu.J.a prescribed for det.ermination of 
commere1al zonesY'make it unlikely that a significant amount. or 
traf'f'ic would f'all within the area or concern to Data.and Neptune. ~le 
are or the view that the exclUSion of this traffic from the· proposad. 
operations would have a disproportionate adverse e!f'eet on: the. total 
operation. 

y Title 49, Code of Federal: Regulations~ Part. lO4S.10l~ 
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No objection to granting this application~ other than th~t 

Giscussed above~ has been received. 
p:-ese:lt a~ the f'irst day's hearing. 

Two shipper's witnesses were 

It was stipulated'that. neither 

ships nor receives o!1":'ce or business machines,. computers, copiers. 
elect:-o:nic tabulating equipment,. and machines and related i"urni ture , . 
or ri-"'¢.ures~ and tbat.. applicaIl:t t s services are now used, and·· shotlld , . 

this application be grantedw:C..l conti.nue to b~ used to the ext.ent· or 

the increased territory. 

indicating that his docmnents may not con£'orm to the requirements 
of' Items 255 and 256 or y~ Rate Tar1!f 2. Applicant, is placed 

on notice that in absence or attehority pe~tting deviation from such 

~r requirements, he must conform to those rules. 
Findings 

~. Applicant has conducted hi~~ay carrier operations ~ 
intrastate commerce within and between points in the san Francisco 
Terri tory and 10 miles thereor. 

2. Applicant has conducted highway carrier operations in 
interstate commerce between points wi thin the commercial zones or the 
ci'ties located within the San Francisco Territory and 10 miles thereof. 

3· Applicant. has the facilities and equipment necessary to 

pe:-£'orm the service proposed herein. 

4. Applicant has adequate £inancial reso~ces and experience 
to per.fo~ the propose~ common carrier services. 

5· Public convenience an~ necessity require that applicaz:.t be 
aut.!lorized to engage in operations in in:trastate commereeas proposed 
in the application and also require that applicant- be authorized to 
engage in operations in interstate and roreign commerce witbin limits 

which do not exceed the scope of the intrastate operationsanthorlzed 
by 'this decision. 

6. ~Je' rind with reasonable certainty that the proSect, involved 
1:1 this proeeeding will not- have a signif'icant eff'ect on the environ..: 
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The Commission concludes that the application should. be. \ 

granted as set !orth in the ensuing order. The territorial \ 

description of the authority granted reflects the names o~ redesignated ! 
highways and roads and does not in any way exceed the geographical. i 
scope of the proposed operation as published in the Federal Register •. I 

, .~. ' 

Robert E. Smith, doing business as Alcal Mail Service~ is 

placed on notice that operative rights~ as such, do not constitute 
a class of' property which may be capi tali zed or used as. an element 

of' value in rate fixing for any amount of money in excess of· that 

originally paid to the State as the consideration for the grant of 

such rights. Aside from their purely permissive aspect, such rights 

extend to the holder a full or partial monopoly of a class of' busine~ 
Tb!.s monopoly feature may be modified or canceled. at a:Aytime by the 

State~ which is not in a:ny. respect limited as to the number of, rights. 

which may be given. 

ORDER ... ~~ ...... 
IT IS ORDERED that: 

1. A certificate of' public convenience and necessity is 

granted to Robert E. Sm:i~h~ doing business as Alcal Mail Service, 
authorizing ~ to operate as a highway common carrier, as defined 

in Section 213 of the Public Utilities Code, between the pOints set 
!orth in Appendix A of tbis decisioll. 

2. In providing service pursuant to the authority granted 

by tbis order, applicant shall comply with the follow.i.ng service 
regulations. Failure so to do may result in cancellation or the 
authority. 

(a) Within thirty days after the effective date 
of this order, applican't shall rUe' a written 
acceptance of the certificate granted. 
Applicant is placed on notice that if he 
accepts 'I;,he certii"icate he will be required~ 
among other tbings, to comply with the sa.f"ety 
rules admi nisterec by the California Highway 
Patrol and the insurance requirements of the 
CommiSSl.O:l.· s General Order No. leo-Series. 
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(b) Within one hundred twenty days af'ter the
effective date of this order, applicant 
shall establish the authorized service 
and amend or .file tarif'fs, in triplicate, 
in the COmmission's office. 

(c) The taritf' filings shall be made effect.ive 
not earlier than thirty days after the 
effective date of' this order on not less 
than thirty days' notice to the Commission 
and the public, and the e:f"fective date of' 
the tariff' f'ilings shall be concurrent 
with the establishment of the authorized 
service. . 

(c:) The tari!.f .filings made pursuant to- tbis 
order sh.lll comply with the regulations 
governing the construction and filing or 
tari£~s se~ forth ~ the COmmission's 
General Order No. eo-Series. 

( e) Applicant shall maintain his accounting 
records on a calendar year basis in 
conformance with the applicable Uniform 
System of' Accounts or Chart of Accounts 
as prescribed or adopted by th:i.s Commiss5.on 
and shaJ.l f'ile with the Cocmission, on or 
before March 31 of each yea:r, an annuaJ. 
report of' its operations in such form, 
content, and number of' copies as the 
Commission, from time to time, shall 
preseri'be. 
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(r) Applicant shall comply with the ~rements 
or the Corm:nis:sion' s Gener~ Order No. ~4-
Series tor the transportation of collect on 
delivery sbipments. r.r applicant elects not 
to transport collect on delivery sb1pments~ 
he shall make the appropriate tar1fi' !:tlings 
as required by the General Orcler. 

The ef'f'eeti.ve date o~ th:1.s order shall be twenty days 
after the date hereof. 

Dated at San :Fr.mci!c» , Cali!'ornia~ this /s-:«., 
day of' OCTOBER • 1975.' 

C<>mm1ss1oner Vernon L.. S'tu:reoon. be1l:1g. 
nocessarily ab~Xlt. 0.111, not P3rt1e1pc:to 
1%1:the 41sposi tJ.on or 'tJl1s proee~. " 
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Append1x'A ROSE.1T E. sr·UTH 
(an indiVidual) 

doing ousiness as . 
AJ.,CAL !1AIL SERVI CE 

Or1g1nal Page 1 

Robert E. SInith~ an Uld1v1dual~ do::ng 1>us:!.ness as Alcal 

~,1Ia:!.l Service> by .the certificate of public ~conven1ence and 

necessity granted in the dee1s~on noted in the marg1n~ is author

ized to conduct operations as a highway common carrier as. 

d.efined in Section 213 of the Public Utilities Code for toe 

tra."lsportation or general cOmtlod1 ties as £ollows: 

I. Between all points ar.d places in and wit!l1n 10 m.:tles 
of the boundries or San Francisco Terri tory as follows: 

SAN FRAl~C!SCO TERP~TORY 

San Francisco Te:-r1tory includes all the City of san Jose 
and that a::-ea el:lbraced by the following boundary: Bec1mnZlg at 
the po!nt the San Francisco-san r·:ateo County· Line meets the 
Pac1r1e Ocean; thence easterly along said County Line to a point 
one mile west or State E1.$h\'Iay 82; southerly along an imaginary 
l1ne one mile wezt of a.."'l.c1. paralleli:lg Sta~e H:tghway 82 to lts inter
section W1th Southern ?ac1!'ic COtlpa."'lY right-of-tray at Arastradero· 
Road; southeasterly along the Southern Pacific Company right-of-way 
to Pollard Road, including industries served by the Southe~ 
P~c1fic Co~p~~ spur line extendinc approximately two miles south
'Vres't froe S1mla to Pe:-manente;. easterly along Pollard Road to' W. 
Parr Avenue; easter-ly along U. Parr Avenue to Capri Dr1ve;sout!'l
erly along capri Drive to Division Street; easter17 alongD~v1s1on 
Street to the- Southern Pacific Company r1g:."lt-ot"-\lla.y; sO'utherly 
along tbe Southern Pac1t"!.c r1g.."l't-of-way to the campbell-Los Gatos 
City Li::l1ts; easterly along said limits and the prolongation 
the~eoi" to South Bascom Avenue (formerly san Jose-Los Gatos. Road); 
:lortheasterly along South Bascom Avenue to Fo:wortby Avenue;. 
eas.ter1y along Foxworthy Avenue to A.l::aden Road;. southerly along 
Almaden Road to R1llsdale Avenue; easterly along Hj.llsdale Avenue 
to State ~way 82; northwesterly along State E1ghway 8? t~ TUlly 
Road; northeasterly along Tully Road. a.."'ld the prolongat1on. thereof' 

Issued by California Pu'b11c utilities Co::un1ss1on. 

Decision No. 84993 > Application !Jo. 55483. 



Appendix A rtOBERT E. S(rITH 
(an ind.1vidual) 

do~~S ~us1ness as 
PJ..CAL ;ruL SE~CE 

e- ,,* 

Or1g!nal ~e 2 

to !~te Road; nor:hwesterly along \<Jr..1t~ Road. to NcKee Eoad.; 
~outhwes~erly along r.zcICee Road to Capitol Avenue; northwesterly 
along Capitol Avenue to State F..1ghway 238 (OoY.land Road); -northerly 
along State P~~way 238 to Wa.-= S,rings; northe~ly along State 
H1ght·ray 238 (!11ss10n Blvd.) via !·u'ss1on San JO$e and .Niles to· 
F.aywa.."'"<i; northerly alons Foothill Blvd.. and NacA..~hur Blvd. to 
Se:ul'l.1rY Avenue; easterly along Se::1nar"'J Avenue to r10unta1n Blvd..; 
northerly along Mou.'ltain Blvd. to Wa..-ren Blvd. (State Highway 13); 
northerly along \1arren Blvd. to Broadw~ Terrace; westerly along 
Broad"lay Ter:-ace to College Avenue; northerly along College Avenue 
to Dwight toJ'ay; easterly along ~"ig:"lt Way to the Berkeley-Oakland 
Boundary tine; northerly along said boundary line to the Campus 
Boundary of the Ur.iversity ot California; westerly ~ northerly and 
easterly along the cacpus boundary to Euclid Avenue; northerly 
along Euclid Avenue to r1ar1n Avenue; westerly alon£~1ar1n Avenue. 
to Arlington Avenue; northe~ly along Arlington Avenue to san Paolo 
Avenue (State Highway 123); northerly alons San .Pablo Avenue to 
and :!.nclud1ng the City of R1cb:lon<! to Point ?1eh::lond; soutberly 
along an imazinary line frOI: Po1.'"lt Richmond to the San Francisco 
w'aterfront at the foot of !1arket Street; ~"esterly along said water
~ont and shoreline to the Pacific Ocean; southerly along the 
shoreline of the Pacit1c Ocean to point o~ beginning. 

Except t~t pursuant to the autbo~ity herein granted 
carrier shall not transport a..'"lY sh!.pmer..ts .or-: 

1. Used household goods~. personal e,rfects a.."'ld 
office" sto~e and inst1tu't:.ion furniture, 
r1~ures and equipment not packed. in 
salesmen's ha.."'ld sample cases~ su1tcases~ 
overnight or boston bag~~ br1e~ cases,_ hat 
boxes" valises, traveling bags, trunks,. 
lift va.."lS, barrels" boxes,. cartons, crates" 
cases,. baskets~ pails" kits, tubs~ drums" 
bags (jute, cotton~ burla9 or g~'lY) or 
bundles (completely w:-apped in jute> 
cotton~ burlap~ gunny,. f'1breboard,. or straw 
:na.tt1nS) .. 

2. Automobiles~ trucks and bUSes,. viz.: new and 
used,. l"in1shed or unfinished passenger auto
mobiles- (including jeeps) > a::lbu.lances,. hearses 

Issued by CalifOrnia Public Utilities Coom1ss1on. 

DeCision ~.ro.. 84993 ,. Application No.. 5548l. 



Appendix A ROBE~T E .. Siv!ITH 
(an !l'ld! vi dual) 

doing business as 
ALCAL NAIr. SERVICE 

e ~ .. 
Original Page 3' 

and taxis; rreieh~ automobi1es~ automobile 
chass!s ~ trucl<:s ~ truck chasSis,' tNck trailers ~ 
trucks and' trailers comb1ned~ buses and 1:>us 
chassis. 

3. Livestock, Viz.: barro~IS" boars" 'bulls,. butcher 
hogs , calves, cattle,. CO\':$" dairy cattle,. e ... :es" 
feeder pigs, g11t$~ goats, heifers" hogs" kids, 
lambs~ oxen, pigs, ra.:l.S(bucks)~· s'i'leep·~ slleep 
camp outfits, sows~ steers, stags, swine or 
wethers .. 

4. Liquids, compressed gases, coccod1ties 1n sem1-
plastic form and commodities in suspension :tn . 
liquids in bulk" in tank trucl-cs,. tank trailers). 
tank ::>e:ll1tra11ers or a cO::lb!r..at1onof such high-
way vehicles. ' 

5. Commodities when transported in oulk in dump-type 
trucks or trailers or in hopper-type trucks' or 
trailers.' ' 

6. Co~odities when tr~~sportedin motor vehicles 
equipped for mechalUcaJ. mixing in transit. 

1. Po:::-tland or similar cements" in bulk or packages" 
when load~d substantially to capacity of motor 
vehicle. 

S. r.ogs. 

9. Articles of extraordinary value. 

10.. Tra.11e::- coaches and caI:1pers" 1nclud1:lg integral 
parts and contents when ~he contents are within 
the trailer coach or camper. 

11. ,Commod.ities req,uir!ng the use of' spec'1al refrig
eration or temperature control in specially 
designed and constructed refrigerator equipment. 

12. Explosives subject to U. S. Depart:::lent of Tra...~s
portation resulat10ns eovern1ng the transportation 
of" hazardous, !:laterials. 

lssued by Cali1"orn1a Public Utilities Commission. 
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Appendix A ROBEla' E. sroUm 
(a.'l 1nc.1 vidual) 

do~~g business as 
ALCAL HAIL SERVICE 

Original Page 4 

In performing the service herein authorized; c~1er 
may make use of any and all streets" roads"h1g1lW'ays 
and bridges necessary or convenient for the performance 
or said service. 

(END OF APPElIDIX A) 

Issued by California Pu~~ U~~~~t1es Co~iss1on. 
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