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OPINION'

Statement of Facts

Complainant, after prior currently paid domestic electricity
sexvice at Anaheim Street, Long Beach, on or about November 13, 1972
under the account name of Vern Nation, arranged by telepbome with
defendant for domestic electric service at 2052 Olive Avenue, Apt. D,
Long Beach. The Olive Street account number was 23—46—041-0212-03-477.‘

Defendant's policy on deposits is to not requirc one where
the customer has bhad prior service over at least a two-year period
with not in excess of two overdue billings. Complainant at the
Anaheim Street service had a $20 deposit. She "believes' the
deposit was transferred to the Olive Avenue service. Defendant can
locate no record of an Olive Avenue deposit tramsaction, signifying
to it that in compliance with defendant's policy, the Anaheim Street
deposit was applied against the final Apaheim bill. - Because of
_defendant's current paid service at the Anaheim address no deposit
would heve been required at the successor Olive Avenue service.




Defendant bills bimonthly. The initial reeding of
complainant's meter for the November 13, 1972 - December 1, 1972
pexriod of service was overread by 10,000 kwh's, resulting in a debit
to her account in the amount of $156.47. The second reading of
complainant's meter for the December 1, 1972 - February 1, 1973 period
of service was again overread aad a debit of 31,360.‘93 was recorded
into defendant's billing computer. When added to the initial debit,
the computer indicated a charge in the total amount of $1,517.40
for the November 13, 1972 - February 1, 1973 sexvice per:._od AlJ.
amounts include 5 percent city tax. '

At this point a bookkeeper discovered the erxror and
introduced corrective data after anmalysis of the billing.

Consequently, the computer prepared a correct initial billing for the
Novewber 13, 1972 ~ February 1, 1973 sexvice pexriod in the amount of
$39.69. This initial bill was mailed to and received by complamant.l/

The following day after the first booldceeper had corrected
the computer, a second bookkeeper, unaware that the f£irst bookkeepex
had corrected the error, prepared a second correctional credit of
$1,517.40 for the computer. The computer, accepting this secomd
credit, applied it against the validly outstanding balance of $39.69,
to reflect a credit net balance of $1, 477.71. The computer next
issued a "CORRECIED BILL" for the November 13, 1972 - Februsry 1, 1973
service period and mailed it to the complainant. This "CORREC‘I‘ED
BILL" showed complainant's actual consumption of emexgy for the
period and its cost of $39.69; the spurious ""CREDIT BAIANCE" of
$1,477.71; and under the "Amount now due'’ box, a pr:!.n: ocut of

"CREDIT BAIANCE - DO NOT PAY". This "CORREC'IED BILL" was also
received by complainant _Z/

1/ See Exhibit No. 3 - first page.
2/ 1d.
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Thereafter, over the pext 22 months, the next 10 bi-
monthly billings by the cowmputer to complainant reflected and
separately stated both the actual electric energy consumption and
its actual cost to complainant including city tax, and a diminishing
but spurfous "CREDIT BALANCE".Y This spurious "CREDIT BALANCE"
was then computer applied to that service period's actual billing
to result in a f£inal "Amount now due' box item reading 'CREDIT
BALANCE - DO NOT PAY". And complainant did not pay.

These successive billings ended after 22 months when
complainant, baving paid nothing for the electric service over the
period, telephoned November 20, 1974 to defendant requesting -
discontinuance of sexvice at the Olive Avenue address, and arranged
sexrvice for her new residemce at 1431 Locust Street, Apt. 11,

Long Beach, under the same account name of Vern Nation. The last
bill bearing the "CREDIT BALANCE - DO NOT PAY" legend covered

the period August 1, 1974 to October 1, 1974, and was mailed to
complainant October 4, 1974. Complainant retained this enveIOpe.-l-’-/

On January 13, 1975 defendant, finally having ascertained
that the 'CREDIT BALANCE'listed for the account by the computer was
in error, and that complainant had paid nothing in over two years
for the service she enjoyed, telephecrned complainant to inform her of
the accumulated unpaid balance of $401.41 on the Olive Avenue
service. A persomal visit by a field service representative was
also made about this time. Having achieved izothing: in payment,
on February 28, 1975 defendant wrote complainant requesting she
arrange to clear the past due account .-é/ Complainant engaged the
assistance of Legal Aid Foundation of Long Beach. Legal Aid
entered into discussions and correspondence with defendant, taking

§/’ Id. all four pages.
4/ See Exhibit No. 8.
5/ See Exhibit No. 4.
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the initial position that it appeared that defendant, having
advised complainant repeatedly by successive billings, albeit
erronecusly, that she bad a credit balance, had induced complainant
to her detriment to rely, and therefore was not entitled to the
$401.4). Defendant refused to waive payment and Informed Legal Aid
that unless satisfactory arrangements for payment were made it
would proceed under Rule 11, Section 3.26 of 1ts tariff to discontinue
service. In further discussions defendant offered to accept a
payment arrangement in the minfimm amount of $25 per month.
Complainaut, under protest, f£inally offered to pay the $401.41 at
the rate of $5.00 per month. Nothing bas been paid.

At a duly poticed public hearing held om July 21, 1975 in
Los Angeles before Examiner Weiss, complainant testified she twice
telephoned defendant about the $1,477.71 '"CREDIT BALANCE"; first when
she received the February 1, 1973 billing, and again two months later
when she received the April 1, 1973 billing. She did not again txy
to rectify the obvious error. She testified she assumed a "CREDIT
BALANCE'" was feasible because of some blown fuse problems incurred

when she first moved into the Olive Street apartment. Allegedly .

&/ See Exhibit No. 3 - page 9 of Southern California Edison tariff:
"Rule No. 11 - Discontinuance and Restoration of Service
"Section B. Nompayment of Bills:

"2. A customer's serxvice may be discontinued
for nonpayment of a bill for service previously
rendered him at any location served by the
utility provided such bill is not paid within
5 days after presentation of a notice that
present service will be discontinued for non-
payment of such bill for prior service, but
in no case will service be discontinued for
novpayment of such bill within 15 days after
establishment of service at the new locatioenm.
However, domestic service will not be discontinued
because of nonpayment of bills for other classes
of service." ‘ o

-4-.
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this problem had resulted from some wires having been hooked up
to the next door apartment. Ber landlord had immediately corrected
the problem. _

When she called defendant the first time she stated she
talked to a lady, idemtity unknown, and asked what "CREDIT BALANCE"
neant. After identifying herself she testified she was told the
account had a credit balance and she need not pay. 7The second
time, again to an unkaown representative, she assertedly was again
told she had a "CREDIT BALANCE" and "You don't have to worry abou
it.” So, she did not. . S '

Defendant testiffed its normal procedure would be for
the service representative receiving such a call to pull the
'hicrofish" (an electronic readout on the account from the computer)
and verify any credit balance. However, any credit balance of the
magnitude of $1,400 on a domestic service would require sending
bookkeeping a written "service request' to research the account.
Defendant testified it had no record of amy such request or of any
¢all from ccmplainant. _ ’ . o

' ' Complainant asserts defemdant is estopped from claining any
balance due on the Olive Avenue service; that defendant's tariff
Rule 11, Section B.2 is unjust and unreasonable rendering it wvoid
and unenforceable; and that defendant's threatened discoptinuance of
service in this instance is precluded by the three-month limitation
under defendant's tariff Rule 11, Section B.4.Z

1/ See Exhibit No. 3 - pzge 9 of Southern California Edison tariff:
"Rule No. 11 - Discomtiruance and Restoration of Service
"Section B. Noapayment of Bills:

4. Under no circumstances wmay service be discontinued
for nonpayment of a bill to correct previously
billed Incorrect charges for a period in excess
of the preceding three months, umnless such
incorrect charges have resuited from the
customer not abiding by the filed rules."

-5-
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By Decision No. 84336 dated April 15, 1975 the Commission
issued a cease and desist order prohibiting defendant from
discontinuing domestic electric service to complainant pending
resolution of the issues. | R
Discussion , o :
Defendant is not estopped from claiming or collecting the
$401.41 due on the accumulated unpaid account fox-the Olive Avenue
address service. It is a well-established principle of public
utility law that a utility "cannot directly or indirectly change its
tariff provisions by comtract, conduct, estoppel or waiver...."”
QMendence v P.T.&T.Co. (1971) 72 CPUC 563, 565; Jobnson v P.T.ST. Co.
(1969) 69 C2UC 290, 265-56; Transmix Corp. v So. Pac. Co. (1960) 187
CA 2d 257, 264-66; and Pittsburgh C.C. & St. L.R. Co. v Fink (1919)

250 Us 577.) Thkis basic principle and its rationale was recently .
restated in Empire West v So, Cal, Gas Co. (1974) 12 € 3d 805, 809-10.%/

8/ '"Section 532 forbids any utility from refunding 'directly or in-
directly, in any mamner or by any device' the scheduled charges for
irs services. In addition, a public utility 'cannot by contract,
c¢onduct, estoppel, waiver, directly or indirectly imcrease or.
decrease the rate as published in the tariff...' (Transmix Corp.
v_Southern Pac. Co., 187 Cal. App. 2d 257, 264 [9 Cal. Rptr. /714l;
accord South Tahoe Gas Co, v _Hofmann land Improvememt Co., 25
Cal. App. 3d 750, 760 |lO§ Cal. Rptr. 2§‘3i.§ Scheduled rates must
be Inflexibly enforced in oxder to maintain equality for all
customers and to prevent collusion which otherwlise might be easily

and effectivelg disguised. (R.E. Thazg, Inc. v Miller Hay Co.,
261 Cal. App. 2& 81 [67 Cal. Rptr. 1; People ex rel. Public
Util. Com. v Ryersom, 241 Cal. App. 2@ 115, 120-21 [50 Cal.
Rptr. .) Therefore, as a gemeral rule, utility custcemers
cannot recover damages which are tantamount to a preferential rate
reduction even though the utility may have intentiomnally mis-

Quoted the applicable rate. (See Transmix Corp. v Southern
Pacific Co., supra, p. 265; Aonot. 88 A.L.R. E& 1,375, L,387; _
13 Am. Jar. 2d, Carriers, § 108, p. 650; United States v Associsted
Alr Transport, Inc. 275 F 24 827, 833.) | y ,

(Continued oo next page)
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Section 532 of the Code requires defendant to colie;t_ its charges
'for services rendered.) Since the law requires defendant to collect

8/ (Coutinued)

"These principles are most commonly applied in cases which invelve
mistaken rate quotations whereby the customer is quoted a lower
rate than set forth in the published tariff. Upon discovery of
the error, the utility may initiate an action against the customer
to recover the full legal charges for the service, as filed and
published in rate schedules. (See, e.g., Gardnmer v Basich Bros.
Construction Co., 44 Cal. 2d 191 [281 P. 2d 521]; K. E Tharp, Inc.
v _Millez Fay Co., supra, 261 Cal. App. 2d 81.) 1In grantin
recovery to the utility, the courts usually rely upon the xact
that the rates have been filed and published and have thereby
become part of the comntract between the utility and the customer.
(Gardner v Basich Bros. Construction Co., supra, p. 193; Transmix
Corp. v Southern Pac. Co., supra, 13/ Cal. App. 2d 257, 265.
Under these cixcumstances thae customer is charged with lmowledge
of the contents of the published rzte schedules and, therefore, may
not justifiably rely on misrepresentations regarding rates for
utility service. (See Transmix Corp. v Southern Pac. Co., supra,
p. 265; 13 Am. Jur. 24, supra, § .."5%, P. 649; Annot. 88 A.L.R. 2d,
supra, 1375.)"

S8/ Public Ut{lities Code, Sectiocn 532:

"Except as in this article otherwise provided, no public utility
shall charge, or receive a different compensation for any product
or commodity furnished or to be furnished, or for any sexvice
rendered or to be rendered, than the xates, tolls, reamtals, and
charges applicable thereto as specified in its schedules on file
and in effect at the time, nor shall any public utility engaged in
furnishing or rendering more than ome product, commodity, or.
service, charge, demand, collect, or rececive a different compen-
sation for the collective, combined, or contemporaneous furnishing
or rendition o¢f two or more of such products, commodities, or
sexrvices, than the aggregate of the rates, tolls, rentals, or
charges specified in its schedules on file and In effect at the
tixme, applicable to each such product, commodity, or sexvice when
separately furnished or rendered, nor shzll any such public
utility refund or remit, directly or Indirectly, in any manmnmexr or
by any device, any portion of the rates, tolls, remtals, and
charges so specified, nor extend to any corporation or perscn any
form of contract or agreement or any rule or regulation or any
facility or priviiege except such as are regularly and uniformly
extended to all corporations and persons. The Commission may by
rule or order establish such exceptions from the operatior of this
pgggu}bition as it mey consider just and reascpable as to each public

-7-
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its bills, defendant's billing of complainant to correct a mistake,
when that computer error is discovered, cammot be unreasonable under
Section 4511 or unlawful under Section 2106,%Y much less "wnfair
competition' under Civil Code Section 3369‘.L%_7

10/ Public Utilities Code, Section 451:

"All charges demanded or received by amy public utility, or by any
two or more pudiic utilities, for any product or commodity furnish-
ed or to be furnished or amny service remdered or to be rendered
sball be just and reasomable. Every umjust or umreascnable charge

demanded or received for such product or commodity or service is
wmnlavful. '

"Every public utility shall furnisk and maintain such adequate,
efficient, just, and reasonable service, instrumentalities, equip-
ment, and facilities as are mecessary to promote the safety,

bealth, comfort, and convenience of its patrons, employees, and
the public.

"All rules made by a public utility affecting or §érta:‘.n:i.ng to its
charges or service to tke public shall be just and reasomable.”

11/ Public Utilities Code, Sectiom 2106:

"Any public utility which does, causes to be dome, or permits any
act, matter, or thing prchibited or declared umlawful, ox which
onits to do apy act, matter, or thing required to be dore, either
by the Constitution, any law of this State, or any oxder or
decision of the commission, shall be liable to the persoms or
corporations affected thereby for all loss, damages, or injury
caused thereby or resulting therefrom. If the couwxrt finds thkat
the act or omission was wilful, it may, in addition to the actual
damages, award exemplary damages. An action to recover for such
loss, damege, or injury way be brought in any court of coupetent
jurisdiction by any corporation or person. '

"No recovery as provided in this section shall in any mammer affect
a recovery by the State of the pepalties provided in this part or

the exercise by the commission of its power to pumish for
contempt."

12/ Civil Code Section 3369 provides in pertinent part:

"2. Any person performing or proposing to perform am act of
wmfair competition within this state may be enjoined in any
court of competent jurisdiction...." o |




There is no foundation in reasomable fact or fantasy for
complainant's assertion she believed she owed nothing on the Olive
Avenue account. Complainant for over two years used electrical service -
for waich she paid nothing. Each bimonthly period she received a
billing which stated In readily identifisble fashion her consumption
of electricity and its cost. She carefully retained and preserved
each bill over the two~year period (see Exhibit No. 3). The vague,
and remarkably comvenient, testimony as to 3 crossed wire problem
cleared up the first month of her temancy by the landlord does not
provide a basis for believing she somehow was suddenly enriched by in
excess of $1,400! That she was fully aware a mistake bad been made
by the utility is abundantly clear from the fact that she did telephone
the utility about the ""CREDIT BALANCE' - not ''mumercus" times as set
forth in her verified complaint, but twice according to her testimony at
the hearing. After the first two momths, .there was silent acceptance of
benefits derived from the obvious mistake for two years. Even when she
closed the Olive Avenue service after those two years she did not again
mention the ""CREDIT BALANCE". When considering the reasomablemess of
hexr inaction cme is led to speculation as to what would bave been her
course had the mistake been the other way around - ome: favofa‘ble to
the utility? Regretfully, while she so thoroughly preserved the
bills, she did not lay aside the money each bimonthly per:f.od aga:t.nst
the inevitable day when baving received the 'benef'.f.t she must: pay the
piper. ‘ ! ‘
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As to complainant's second contention, that defendant's:
tariff Rule'1l, Section B.25 is wnjust and unreasomable, and therefore
void and unenforceable, we are umable to agree.

The gemeral rule is that a public utility distributing ox
furnishing electric, gas, or telephone service has the right to cut
off such service to customers for noanpayment of just service bills,la

and may adopt and enforce, as reasonable, rules and regulations that -
provide for such cutoff '.-.‘Lé/

13/ Rule 11, Section B.2 of Southern California Edison Company's
tariff schedule, f£iled with and approved by the Commission, and
incorporated into Southern Califormia Edison's contract with
conplainant, provides as follows:

"A customer's service may be discontinued for nonmpayment of a bill
for service previocusly remdered him at any location served by the
utility provided such bill is not paid within 5 days after
presentation of 2 notice that present service will be discontimued
for nonpayment of such bill for prior service, but In no case
will service be discontinued for nompayment of such bill within
15 days after establishment of sexvice at the new locatiem.
However, domestic service will not be discontinued because of
nonpaywent of bills for other classes of sexvice."

See Steele v Clinton Electric Light & P. Co. (1937) 123 Conn.
180, 193 A, 613; Annot., 112 A.L.R. 237. Tt should also be
¢learly noted that complainant’s past-due account is nmot an
"mjust” bill. There Is no bona fide dispute over the amount

or that it was incurred for her service. Complainant just does
not feel she should have to pay it. At no time were the

meter readings and resultant cgarges challenged in any substamntive
way. Therefore, in no way has it been demonstrated that the
charges for the electric service were umjust or umreascmable.

15/ See Appot. 112 A.L.R. 237, supra.




An exception to this gemeral rule exists where there is a
bona fide dispute either as to liability of that particular customer,
or as to the correctness of the delinquent accoumt .!‘-6-/ The reason
for the exception being that as long as the customer agrees to and
does pay current charges, it would be umjust to allow the utility
to discontinue service so as to coerce the customer into payin.g an
unjust disputed bill for past sexvice.

It is also necessary to recognize that there exists a
separate, distinetly different rule gemerally applicable to a
public utility supplying water; a rule conceived and borm in an
earlier agrarian era and rooted deeply in the viewpoint that water is
an element vitally necessary to the very existence of life itself.

In California, a typical case following this rule s Crow v San Joaquin
K. R, Trr. Co. (1900) 130 C 305. 1In Crow, 2 twxm of the century
water irrigation case from the agriculturalheartland of the State,

the Califormia Supreme Court, against a constitutional backdrop of
special status and protections for water, recognized that water,
appropriated from the rivers of this State for irrigation and othex
purposes, is held by a water company as a public trust. In a 3-2
decision, the Court held that water companies have a fundawental duty
to furnish water upon tender of the established rate, apd that no
other contractual duty - such as condit:’,aning delivery of future
water upon a requirement of payment of prior accoumts - can lawfully
be imposed. No such complete comstitutional appropriation and
distinction has as yet been impressed or held applicable to
electrical emergy by either the people of California or their
Legislature. Electrical energy, generated or otherwise produced or
procured by the utilities from a varilety of socurces both within and
without the State is transmitted and sold as a commodity, albeit
subject to regulation. It remains the private broperty of the private

16/ See Apmot, 112 A.L.R. at 241, supra.

-11-
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or public enterprise producing or purchasing it for distribution.
In view of these material distinctions we do mot regard Crow as
authority supporting the proposition argued for by complainant .LZ/

17/ Complainant also c¢ites a 1921 Commission decision, Bay Cities
Sales and Adv. Co. v Pac. Tel. and Tel. (1921) 20 CR& 286, as
authority for her contention that to maintain electric service a
customer need only pay his current bills. We do not agree. In
Bay Cities, a decision devoid of any discussion, raticmale, or
reterence on this issue, the Commission merely stated:

"The telephone company, in its answer, assigned as a
reason. fgr refusal [gf service] that plaii%?.ff bad
failed to pay for past service and that the new
applications were made in an attempt to reestablish
sexvice which had been discontinued because of such
delinquency. This position is not wholly temable.

The fact of nonpayment for a prior service does not
Justify the refusal of future service for which
installation charges are temdered and proper guarantees
are offered to iInsure the payment of future bills. It
is clear, therefore, that the company should accept
plaintiff's application for new service, but in doing
so is entitled to require a guarantee sufficient to
insure the payment of future bills to be incurred
under such sexvice. The question therefore resolves
itself into what is the proper guarantee for the service
in question.”

Absent any rationale or discernible source for this baldly
stated proposition, it cannot very well be engrafted into

an entirely separate and distinguishable industry, even though
that iIndustry may also be subject to regulation. Bay Cities
did not involve any such tariff rule as 'is disputed Eere,
involved different classes of service, and predated Commission
approval in 1956 of the Southern California on Co. tariff
which adopted Rule 11, Section B.2 (see Decision No. 53993
dated Octobex 30, 1956 in Application No. 37417)..
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. The rule as to the right of a gas, electric, or telephone ‘
utility, barringa bona fide dispute over the bill, to shut off sexvice
to customers for nonpayment of past bills for services rendered at
another address, is not so settled in other jurisdictions. In some
instances the utflities' right has been sustained, and in some
instances it has been denied-!‘—g-/ Almost all the cases cited by
complainant may be differemtiated from the case at bar and arose
out of conditions different from thosenow.prevailing. Perbaps the
best reascmed of the more recent cases is that of De Pass v Broad
River Power Company (1934) 173 S.C. 387, where a gas and electric
company’s right to discontinue service for failure by the customer
to pay & bill for sexrvice at amother address was upheld by the
Supreme Court of South Carolina in a wmanimous decision. In
De Pass_the appellant utility had contended:

"...that a public utility service compary should have
the legal right to discomtinue or deny service to a
patron who refuses to pay & past due, undisputed bill
for service given him by the company, whetber such
debt of the patron was incurred by him for service
rendered at one address or another; that this is the
only plan by which such bills can be collected, &s
resort to legal process to enforce their collection
would be probhibitive because of the cost, especially
as to the great number of small claims; and that the
rule contended for is mot in conflict with the '
decisions of this court, is both fair and reasonable,
and rests upon the necessity of the company's
collecting its revenues to insure its own existence,
and fxn'tlger, should be allowed in justice to paying
patrons.'

The South Carolina Supreme Court, after comsidering the utilities'
contention, and reviewing a number of cases pro and con (including
several of those advanced by complainant bere as authority),
" concluded with these words: : | B

18/ See Annot. 95 A.L.R. 558,
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"It is true that a public service utility company,
in the exercise of the franchises granted it, has
certain rights and privileges not enjoyed by
private enterprises. But it must be remembered
that, as such utility, it is required to properly
sexve the public, and this duty and obligation it
can neither neglect nor avoid. Nor can it choose its
own, customers, but must serve all who comply with
its reasonable rules and regulatioms...it will not
be permitted, should it be so minded, to exploit
the public it sexves, or to coerce its patroms, by
any method or plan devised by it, into paying past-
due bills about which there 1s a bona-fide dispute.
However, it is-.admittedly entitled, the same as 2
consexrvative private business which Is subject To
similar risks and wmeertezinties, to a fair return
on the value of its property used and useful in tae
service of its customers; and, as is its duty, the
rate-making bedy nomed by the Legislature for that
purpose fixes such rates upon a full consideration
of all the relevant facts and elements enter:[n§
Into its determination of the matter, as will imsure
such a return, but no more, Hence, it follows that
such a company cannot properly render the public
sexvice required of it, if it {s umable to colleet,
by some Inexpensive plan or method, just and
umdisputed biils owing it by its patroms.

"Considering broadly, therefore, the question before

us, we think, and so hold, that the position of the
appellant [utility] should be sustained. Unquestionably,
the rule contended for by it is consomant with reason and
fair dealing. Paying patrons will mot object to it,

and othexrs should not. It is not to be in conflict

with any rule laid down 3in the decisioms above cited,

or with the additional holding in this case, that

the company caanot, exXcept at its own peril, dis-
continue or demy service to a patrom wko refuses

to pay 2 just undisputed bill which the utility

bas allowed tvo grow old or stale by practically
abandoning its collection. As already indicated,

the rule is intended only to prevent the loss of
revenues justly due the company - the collection of
which by legal process, in many cases, would be
practically prohibitive because of the cost, with the
consequent result of Injustice bveing dome to paying
customers Ia tke f£ixing of ractes."

With this expression of the South Carolima Supreme Court we are in
accord. | ‘ ' o

YA
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The tariff langusge in Rule 11, Section B.2 here under
attack has been in effect since 1956, and was adopted pursuant to
authority granted by the Commission in Decision No. 53993 dated
October 30, 1956 in Application No. 37417. It is comsonant with the
rule followed by virtually all the major electric utilities regulated
by this Comissi‘on.w It has not been designed, as comblainant" would
bave us believe, to hold current service as ransom for "alleged”
past-due bills. Rather it was designed as the only comvenient,
practical, inexpensive, and reasonable method by which wndispured
past-~due bills readily can be collected. To hold otherwise would
force defendant, and other public utilities, to resort to expensive
and time consuming processes to ¢ollect their just ch.arges.‘@/ The
c¢onsiderable additional expense of such legal processes would
necessarily bave to be passed on ana paid for by all other ratepayers
who do pay their bills - many no less limited in means than.
complainant. For these reasomns we cannot f£ind that defendant's
tariff Rule 11, Section B.Z is unjust or umreascnable.

As to complainant's final contention that defendant's
threatened discontinuance of service under tariff Rule 11, Sectiom B.2
is precluded by the three months' limitation provided in tariff Rule 11,
Section B.4;2Y we concur. Defendant's last billing listing the |

19/ See:

Rule 11, Section B.2 of Pacific Gas & Electric Co. tariff.

Rule 11, Section B.2 of California-Pacific Utilities Co. tariff.
Rule 11, Section B.2 of The Californmia Oregon Power Co. tariff.
Rule 11, Section B.2Z of Sierra Pacific Power Co. tariff.

Rule 9, Section (a) of San Diego Gas & Electric Co. tariff.

Southwestern Telegranh & Teleohone Co. v Danaher (1915) 238 US
482, 489-50.

Rcle 11, Section B.4 of Southern Califormia Edison Company's
tariff schedule, filed with and approved by the Commission, and
incorporated into Southern California Edison's contract with
complainant, provides as follows:

"Under no c¢circumstances may service be discontinued for
noupayment of a bill to correct previously billed incorrect
charges for a period in excess of the preceding three
months, unless such incorrzect charges bave resulted from
the customer not.2biding by the filed rules."”

-15-
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spurious "CREDIT BALANCE” was postmarked October &4, 1974. Apart

from the mid-January field visit and telephone solicitatioms, it was
not until February 28, 1975 that defendant presented notice that '
service would be discontinued for nompayment of the $401.41 bill for
prior sexvice. The lapse of time was more than three months, and therxe
is no question but that the complainant had abided by the filed rules:
of deferdant. -

Rule 11, Section B.4 operates much like a statute of
limitations in curtailing the drastic remedy of discontinuance. The
utility has three wonths from the date of an incorrect bill to correct
its error and demand payment under pain of discontinuance. Here,
defendant's threatened discontinusnce is barred by Rule 11, Section B.4.

Both at hearing and on brief defendant agreed that the
language in Rule 11, Section B.4 is a limitation oo defendant's right
to apply Rule 11, Section B.2, and that accordingly defendant
wrongfully threatened cowplainant with discontinuance of service
over the amount disputed.

Defendant's remedies for collection of the $401.41 due it,
as a consequence of the time lapse embraced by Rule 11, Sect:.on B.4,
are limited to those available to it as a cred:f.tor in a court of
competent jurisdiction.

Findings |
1. Cowplainant customer of defendant utility moved within
defendant's service area, and arranged with defendant for electric
sexvice at the new Olive Avenue locationm.

2. No service deposit:was' requested or received, it being
defendant's policy not to require deposits on domestic service
where the customer has had prior service with not in excess of
two overdue billings in two years.

3. Defendant's computerized billing section billed complainant
$39.16 for the initial approximate two months' sexrvice.
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4. At this po:f.:it as a éonséqﬁénce of error in defendant's
bookkeeping section, an initial Spurious "CREDIT BALANCE" in the
amoumt of $1,517.40 was created in the. computer.

'S5. Defendant's s computer thereupon issued a ''CORRECTED BILL"
for the inftial two months' service showing actual usage and charge
of $39.16, the spurious "CREDIT BALANCE", and under the "amount now
due' box, a print out of "CREDIT BALANCE - DO NOT PAY". '

6. Thereafter, over the mext 22 months, at bimonthly |
intervals, complainant received (and carefully retained) bills
showing usage and charges for each biamonthly period, a dimfnishing
spurious "CREDIT BALANCE", and a print out in the "amount now due"
box of the words "CREDIT BALANCE - DO NOT PAY".

7. Cowplainant, upon receipt of the first two "CREDIT BALANCE"

billings, telephoned defendant's service office asking what "'CREDIT |
* BALANCE" meant; was told ber accomnt reflected a "CREDIT BALAN
and that she meed not pay; and that "You don't have to worry about:
it". \

8. Defendant has no record of any such calls. Its normal
procedure where a "CREDIT BALANCE" of such magnitude on a domestic
service is called to its attention would be to require a‘written-
service request internally to verify such a large and disproportiocrvate
balance. Defendant has no record of amy such written servicé'
request,

9. Following those initial two telephone calls, ccmplainant
did not again call, or in any way xaise the “CREDIT BALANCE" matter
vith defendant, although for 24 months she received electric sexvice.

10. During the entire two years at the Olive Avenue location,
cemplainant did not pay anything of the $401.41 aggregate of the
bimonthly billings.

1l. There Is no reasomable basis in fact for complainant's
assertion she "believed" she owed not:hing for this sexvice.
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12, There is no bona fide dispute over the amount of complainant's
past-due account. Complainant merely asserts she believed she had
a "CREDIT BALANCE", is poor, and should not mow have to pay the
past~due account.

13. Aftrer two years at the Olive Avenue locatien, complainant
moved to another location within defendant's service area, and -
arranged for domestic service at the new location. She Is current
in payment at this location.

14. When complainant arranged for this last service, she made
no wention of the "CREDIT BALANCE" at the Olive Avenue location.

15. In checking the Olive Avenue service close out, defendant
discovered the computer error and audited the account, thereby dis-
covering the $401.41 wmpaid balance. Defendant unsuccessfully in.
wmid-January 1975 attempted by phone and persemal visit to col;.ect
the past-due account.

16. On Februvary 28, 1975 defendant formally made dema.nd under
tariff Rule 11, Section B.2 for collection under threat of dis-
connection for failure to pay. ‘

17. Complainant initially refused any payment. Subsequently,
through Legal Aid she offered $5.00 per month. Defendant demanded
$25.00 per month toward liquidation of the past-due account.

18. Complainant's efforts to clear up the "CREDIT BALANCE"
error were minimal, and her silence after the initial two phone
calls was not reasonable, considering that she continued to accept
electrical sexrvice without payment for 22 months longer.

19. Defendant's tariff Rule 11, Sectioms B.2 and B.4 are just
and reasonable, being designed to prevent loss of revemue justly due
defendant - the collection of which by legél processes would, in a
practical semse, be prohibitively expensive, and result in unfair
imposition of this additional and unnecessary expense upon all those
other ratepayers, including the poor who do pay thelr. bills.




20. Defendant's tariff Rule 11, Section 3.4'serves‘in effect
as a statute of limirations upon deféndant's,exerciSe‘of'ta:iff ,
Rule 11, Section B.2 to obtain collection on stale past-due accounts.

21. Complainant bas abided by defendant's tariff rules.
Conclusions

1. Defendant is not estopped from claiming the $401.41 past-
due balance on the Olive Avenue service from complainant. . ‘

2. Defendant's tariff Rule 11, Section B.2 is not unjust
and unreasonable, thus it {s not void and unenforceable.

3. In this instance, however, defendant's threatemed
discontinuance of service for nonpayment of prior service under
tariff Rule 11, Sectiom B.Z is precluded by the three-month
limdtation contained in defendant's tariff Rule 11, Sectionm B.4.

IT IS ORDERED that-

1. Southern California Edison Company shall cease and
desist from discontinuing domestiec electric service to
Vernestine Nation because of nonpayment of the $401.41 past ~due
account for the Olive Avenue service. | -
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2. In all other respects, the complaint is denied.
The effective date of this order shall be twenty days after
the date hereof. - L o
Dated at Ban ‘Francisco » Califormia, this _ /5 o~
day of OCTOBER' , 1975. S R

Commissioner Vernon L. Sturgeon, veing
necessarily absent, did not participate
- 4n the disposition of this proceeding.
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