-'Decinion'Nov.SS! mﬁ‘ L

BEFORE THE PUBL:c'UTILI&:EstOMMISSIaN'o?-THEiSTArszéFaniF03NIAv

Application of Ray E. Pilling, PR
an individual, to sell, and-of ) -

Sam Gray,. an indiv.:.dual o pur-\ K Application No. : 55809
chase a cement carrier: certifi- DI (Filed Juiy 16 1975)
cate. granted by Resolution Sy :

No. 77350 o A I '

O F‘I N I 0 N

Ra.y Pilling, an individual (seller) requests a.uthority
to sell and transfer, and Sam’ Gray, an ...no.ividual Cpm'cha.ser) | ',
requests autnority to purcha.se and acquire a cert‘i‘icate of pu'olic
convenience and necessity authoriz..ng opera.tions as 2l cement car-
rier. : ‘ | : : : LT

The certiricate was g-a.nted by Decision No.‘ 77850 da.ted
October 20, 1970, 1n Applicat on No. 52080, ‘and anthorizes<the
tr..ncportation of cement from any and. all: poin s of origin to a.nd |
| within the County of San Diego. Toe. agreed consideration ...s $J4 OOO ;
payable in ca.sh ' S S o l AR
' ‘ Applica.nt purchaser presently holds permitted opera.ting
anthori ty 1ssued by this Ccnmis.»ion. Eis rina.ncia.'l. statement iled: _'
wisn- the ~ppl...cat‘on disclo.»es a net worth of $196 885. e S

Applicant seller participates in Western Motor 'I‘ariff
Bureau, Inc.,’ Agent, Local’ ‘Frefight 'l’arii‘i‘ No. 17 CCa.l P.U C- No.. 21)

. which applicant purchaser will be required to a.dopt or establish as.
hie. own in another tariff the same rates and.rules. eirective with
consumma.tion of the propcsed transi‘er. , Applicants ha.ve submitted
o cOpies of shippine; documents wnich indicate the certificate has.
, ‘been exercised during the one year 'oeriod immediately preceed...n o
i th..,i‘iling oi‘ the application- A '
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| It‘is alleged that copies of tne atplication were'mailed
to the California Trucking Assoclation and the principal cement
mills in this State. Notice of the filins of the- application was
noted in tae Commission's Daily Calendar of July l& 1975..
protests to the application have been received.»

The Comnission finds that the proposed transfer would
not be adverse to the public Interest and concludes that tne ap-
plication should be granted. A public hearing is not necessary.,'
The order“which follows will provide for, in the event the transfert
is completed, the - revocation of the certificate presently held by '
Ray-Pilling and the issuance of a certificate in appendix form to
Sam Gray., . : = ‘ . e ,‘_

Purchaser 1s placed onrnotice-that operative rights,.f'
as such do not constitute a class of property wh_ch.may be
capitalized or used as an clement of value in rate fixing fbr any :
amount of money in excess of that originally'paid £o the State |
as the consideration for the" grant of such rights. Aside from
their purely pernissive aspect such rights extend to the holder

a full or partial monopoly'of a class of business. This monopoly
feature may be modified or cancelled at any time by the . State,
which 1is not in any respect limited as to the nnmber~of rights
which may. be given. The authorization,granted shall not be‘con-
strued. as,a finding of the value of‘the rights authorized to be
transferred.‘ ) : ‘ '

A IT IS ORDERED that-'

1. On or before ‘February 1, 1976 “Ray Pilling.may sell |
and transfer the operativc rights referred to‘in the application
to Sam Gray._ S o - e RO ,;“

2. Vithin thirty days after the transfer, the purchaser o
shall file with the Commission written.acceptance of the certifi—.—7

cate and a. true cony of the bill of sale or otner instrument of
*transfer-v | ' ‘ o

o
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3. Purchaser shall amend or reissue the tariffs on file with“
the Commisslon, naming rates and rules governing the common carrier‘*
operations transferred to’ 3how-that he has adopted or established
as his own, the rates\and rules. The tariff rilings shall be made
erfective not earlier than five days after the errective date of .
this order on not less than five days' notice to. the Commission and
the public, and the efrective'date of tke tarifr filings shall be -
concurrent with the transrer. The tariff filings made pursuant to
this order shall comoly in all respects with.the regulations |
governing the. construction and filing cf‘tarifrs set rorth in the
Commission's General Order No. ll?-Series. Failure tc~comp1y with
the- provisions of General Order No. i17-Series may result in a
cancellation of the operating authority'granted by this decision.-"

4. In the event the tranarer-authorized in paragraph 1l 1is,
completed, ‘effective concurrently with the efrective date: ot the
tarifs filings-required by paragraph 3, a certiricate of public
convenience and necessity is granted to Sam Gray authorizing him
to operate as a cement carrier, ‘as’ defined in Section 214.1° or -
the Public Utilities Code, between the points set forth in
Appendix A, attached hereto and made a part hereof.“ C

5. The certificate of public convenience and necesaity
granted by Decision No. 77850 is revoked}effective concurrently
with ‘the. erfective date of the tariff tilings required by para- ‘
graph 3. . - S S ‘ '

6. Purchaser shall comply witn the sarety rules administered
by the California Highway Patrol. and insurance requirements of the
Cozmission's General Order No. lOO-Series.‘ IR : i

7. Purchaser snall maintain nis acecounting. records on a
calendar year. basis.in conrormance with the . applicable Uniform
- System of Accounts or Chart or Accounts as precribed or adopted
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by this Commisslon and shall rile with,the Commission, on or before;i“”“

March 31 of each yeer, an. annual reoort or hts- operations 1n such
rbrm, content and number of copies as. the Commission, rrom time
to-time, shall prescrlbe-' : - ‘ RN
8. Purchaser'sha_l comply with the requlrements of” the |

Commlssion's General Order No. 8ﬂ-oer1es for the transportatlon
- of collect on delivery shipments. It purchaser elects’ not to
transport collect on . delivery'shipments, he shall make the' appro-

pria:e tariff filings as~*eqn1red by. thevGeneral Order.,q, :
' mhe cffectlve date of‘this order shall be twenty days
,arter~the datelhereof.‘ ‘ . : L ‘n: &¢<
.. Dated’ at SanaFrancisco, California, this L
| October, 1975.,\; ; | - - L

COmiss:.oner Vornon e S;urgoon. be:ng =
nece .,orily abzeat, X not. part:.czpato
m t.he d.lspos:.uon ot th:.s proccoding.




Appendix A o smreRaY  original Pagsd
| (an _ind‘ividual‘)- P
Sam Gray, by the certificate oi‘ public convenience a.nd
necessity g-anted by the decision noted in the margin, is
authorized to conduct operations as a cement carrier as defined
In Section 214. J. of . the Public Utilities Code, ﬁ'o:n any and a.ll
points o:'.‘ origin to all po..nts and places within the Coxmty of
San Diego, subJect to the follo’ving restriction.g‘
Tais certii‘ica.te of public convenience. and

necessity shzll lapse and terminate if not
exercised "or ‘a period of one year. :

(END OF APPENDIX A)

Issued: by Ca.lifornia. Publ.a.c U‘ci‘.‘.ities Commission.':
Decision No- 85006 Applica.tion No. 55809-;?_' |




