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Decision No. 85030
BEFORE TEE PUBI.IC UTILII’IES cox«mssrozv or '.l'HE smm or CALIFORNIA
wn.um M. EDWARDS '

| commmw“
vs.
* THE ATCHISON, TOPEKA AND .
SANTA FE RAII.ROAD COMPANY,
A CORPORATION, |

DEFENDAM‘.’ - ) o

william M Edwards, for himself
comp.alinant,

F. G. Pfrommer, Attorney at La.w,
Tor 1he Atchison, Topeka and
Santa Fe Railroad Company,
defendant.

Donald M. Gardner, for Southern
Calitornia Rapid Transit -
District, 'interested party.

Thomas Bunt: for the Commission

staff .

0P I N I 0 N
The above complaint was’ filed by Wﬂliam M. I-:dwards

an individual ‘who alleges he commutes d.a:f.ly (Monday through
Friday) from Anaheim to Los Angeles. ~ The' complaint names
The- Atchison, Topeka and Sant:a. Fe Railroad Company (Santa Fe)
as defendant.,

_ Hear:[ng was. held on the complaint on’ April 3 1975
at Los Angeles, California, before Examiner Charles. E. Mattson. |

- The matter: was submittcd on written br:t.cfs. Complg.,imt’
reply brief wa.a fﬂea Ma.y 19, 1975 S




C.:'9689,.l -gl/bl *

The compl,aint: requests that the Comission order
Santa Fe to establish commuter passenger serv:!.ce between
Fullerton and other Orange County points and Los Angeles. ;
Complainant alleges a lack of high speed rail service. o
Complainant alleges that Senta Fe is a common. carrier obl:’.-
gated to furnish such commuter. sm:f.ce.. :

. The complaint is £filed pursuant to Rule 9 of the
Comiss:[on s Rules of Practice and. Procedure. Rule 9
requires that a complaint way ‘be ££1led by any person

"setting forth any act or thing done or omitted to. be done
by any public utility...in violation, ¢f anv provision of
law or of any order or rule of the Commission.' (Empbasi‘s
added.) The quoted language Is. taker Srom Section 1702 of
the Califoraifa Public Utilities Code. ‘ o

A review of the allegations of the complaint the
evidence prescented, and the briefs establisb.e., that .,:mtr. Fo
does rot provide rail passengex ‘coumuter se"vice .to '.'.::m e
public at the present time. No order or rule of th..s
Commission directs Santa Fe to provide the requested _ |
serv:tce. “The: compla Zat is apparently g:rounded on the . claim
that Santa Fe is obligated to provide short-—nau.a; -ail
passenger commuter srviCe A3 & COmmOn carr:’.er as a matter
of law. This assumption is ineorrect.

| Deciston No. 69511 dated August 3, 1965 in App...i-
cation No. 46609 and Case No. 7905 authorized Senta Fe to -
reduce its passenger train serw'.ce between Los Angeles and
San Diego. The t:rains retained were. those scheduled to. B
‘comnect with rail service In ox. out of Los Angeles. . The .

tra...ns discontinued- ineluded the early mor'ning trains used‘
byeom;ters.u* o S




€. 9680 - SH/BL *

On May 1, 1971 Santa Fe entered into a- contract with
the National Raflroad Passenger Corporation (MRAK) pursuant
to the provisiocas of the Rail Passenger Service Act of 1970
- (45 U.S. Code Section 501, et seq.). AMIRAK relieved Samte Fe
of its entire responsibility for the provision of intercity
rail passenger service, including the San Diego-Los. Angeles
passenger service. Santa Fe ceesed €O operate pessenger rail
sexvice. ‘

Complainant argues that the Commission has juris‘- |
diction to order Santa Fe to provide the requested service.
Senta Fe argues the Comission lacks the power to require
Senta Fe to provide such requested service. We do not find |
it necessary to resolve this dispute regarding the Comission 8
3 urisdiction and power in this coumplaint. proceeding.

Any decision which purported to grant the requested
relief ‘would require findings of fact on all 1ssues. material
to the Comxission's order (Public Utilities Code Section 1705).
As counsel for Santa Fe pointed out there is no- evidence of a
public need, costs of necessary equipment and fa.cilities, ‘
anticipated operating expenses and capital expenditures, or
rates required to 3upport the requeeted service. ',There- is a
total absence of evidence on material issues, :

Ouxr procedural Rule 10 requires that a complaint
set forth fully and clearly the specific act conplained of -
in ordinary and concise language so as to advige completely
of the facts constituting the gx:ounds of complaint. The
genexal allegations of the complaint echo the evidentiary
record~~there £3 a total absence of factual allegations on
obvious matexrial issues. Undexr the circumstances, the

complaint must bc d.isxnisscd for fa.ilure to 3tate a cause of .
accimo '




IT IS ORDERED thm: Case No. 9680 is here'by dismissed.
The effective date of this oxder shall be twem:y daysf
after the date hereof. } o
. Dated at __San Prazci - | California
this 2/ day ' > 1975,

' Co:missionor Iaoomu-d Ros A.'Se:!ing
_pecessarily ahuent. did not pms.cipato
in tho d.i.sgo..iuon or tm.s :grocudinla




